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GLOSSARY

Bisexual A person who is physically, romantically and/or emotionally attracted to persons of
two (or more) sexes or genders.

Cisgender A person who identifies with the gender that aligns with the gender assigned at birth.

Cisnormativity The assumption that cisgender people, those whose gender identity matches their
biological sex, are the norm or default, perpetuating the idea that other gender iden-
tities are abnormal or less legitimate.

Deadnaming The deadname is the name given to a transgender, non-binary, and/or gender-di-
verse person at birth and no longer used. Deadnaming refers to using the dead-
name of a person. Like misgendering, it is often used to harass trans or non-bi-

nary people.

Gay Primarily used to describe a man who is (physically, romantically and/or emotionally)
attracted to other men; may also be used to describe both gay men and lesbian
women.

Gender Gender can be understood as a socially constructed set of norms, roles and be-

haviours associated with being a man (or boy), woman (or girl), or other gender.

Gender identity Each person’s deeply felt internal and individual experience of gender, which may or
may not correspond with the sex assigned at birth, including their personal sense of
their body (which may involve, if freely chosen, modification of bodily appearance
or function by medical, surgical or other means) and other expressions of gender,
including dress, speech and mannerisms.

Gender expression Describes how an individual publicly expresses or presents their gender. This may
include behaviour, outwards appearance (e.g., hair, make-up, choice of clothes,
body language, voice).

Gender affirming Includes hormone replacement therapy as well as gender confirmation/affirmation
treatment surgery (a surgical procedure, bringing a person’s physical appearance and genitals
into alignment with their gender identity).

Gender-diverse A person whose gender identity, including their gender expression, is at odds with
what is perceived as being the gender norm in a particular context at a particular
point in time, including those who do not place themselves in the male/female binary.
Transgender is a more specific form of gender-diverse.

Heteronormativity The assumption that heterosexuality is the only (normal) or natural expression of
sexuality, and that it is superior to other sexual orientations.

Homophobia An irrational fear of, hatred or aversion towards lesbian, gay or bisexual people.

Intersex People whose bodies do not have typically male or female sex characteristics due to
variations in chromosomes, gonads, sex hormones and/or genitals. Intersex people
are born with physical sex characteristics (such as sexual anatomy, reproductive
organs, hormonal patterns and/or chromosomal patterns) that do not fit typical defi-
nitions for male or female bodies. Intersex is not about gender identity or sexual
orientation. Intersex is a lived experience of the body. Many forms of intersex exist,
mostly genetic in origin.

Legal (gender) The process of changing official documents to match a person's gender identity.

recognition

Lesbian A woman who is (physically, romantically and/or emotionally) attracted to other
women.

Misgendering Referring to someone (especially a transgender person) using a pronoun or form of

address that does not reflect their gender identity.

Non-binary A gender identity that is outside the male/female gender binary, i.e., that does not
conform to binary beliefs about gender which indicate that all individuals are exclu-
sively either male or female.
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Queer An umbrella term for persons whose identity does not fit into a binary classification
of sexuality and/or gender, i.e., sexual and gender identities that are not cisgender
and heterosexual.

Sex The classification of a person as having female, male and/or intersex sex charac-
teristics. A person’s sex is a combination of a range of bodily sex characteristics.
A person’s sex may or may not be aligned with their gender identity.

Sex characteristics Each person’s physical features relating to sex, including genitalia and other sexual
and reproductive anatomy, chromosomes, hormones, and secondary physical fea-
tures emerging from puberty.

Sexual orientation Each person’s capacity for profound emotional, affectional and sexual attraction to,
and intimate and sexual relations with, individuals of a different gender or the same
gender or more than one gender.

Transgender / A person whose gender identity does not align with the sex they were assigned at
Trans birth.
Transphobia An irrational fear of, hatred or aversion towards transgender people.

ACRONYMS

APT Association for the Prevention of Torture

CAT Committee against Torture

CPT European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment

CSO Civil society organisation

ECHR European Convention on Human Rights

ECtHR European Court of Human Rights

EPR European Prison Rules

EU European Union

HIV Human Immunodeficiency Virus

ICCPR International Covenant on Civil and Political Rights

LGBTIQ Lesbian, gay, bisexual, trans, intersex, and queer

NGO Non-Governmental Organisation

NPM National Preventive Mechanism

OHCHR Office of the High Commissioner of Human Rights

OSCE Office for Security and Cooperation in Europe

ODIHR Office for Democratic Institutions and Human Rights

PRI Penal Reform International

SOGIESC Sexual orientation, gender identity, gender expression, or sex characteristics

SPT Subcommittee on Prevention of Torture and other Cruel, Inhuman or Degrading
Treatment or Punishment

UN United Nations

UK United Kingdom

WHO World Health Organization

PROMSING PRACTICES ARE MARKED WITH PP



EXECUTIVE SUMMARY

The report provides a comprehensive picture of the
experiences and challenges faced by LGBTIQ detain-
ees in the EU—an area that has long been overlooked
in both policy and practice. It draws on extensive re-
search and consultations with civil society represen-
tatives, legal professionals, LGBTIQ detainees and
former detainees, oversight bodies, prison staff and
prison authorities, as well as state authorities.

Reliable data on the situation of LGBTIQ detainees
is scarce across the EU. Few prison systems collect
information on sexual orientation, gender identity or
gender expression, and even when such data exists,
it is often incomplete or anecdotal. This invisibility
makes it difficult to assess the scale of challenges
or to design targeted interventions. In practice, most
available information and reported cases concern
transgender detainees, whose needs and vulnerabili-
ties are often at the forefront of prison-related issues.
By contrast, there are very few identified cases of
non-binary or intersex detainees, reflecting both their
limited visibility within prison systems and a general
lack of awareness of their specific circumstances. For
many LGBTIQ detainees, both invisibility and visibility
carry risks: those who do not come out for safety rea-
sons may remain beyond the reach of support mea-
sures, while those whose identity is known may face
harassment or discrimination —dynamics that are of-
ten reinforced by the broader prison culture.

Findings show that, while LGBTIQ individuals are not
a homogenous group, many face heightened risks
of discrimination, violence and social exclusion,
and these risks are often magnified in detention set-
tings. Prison culture can reinforce hypermasculinity,
stigmatise diversity and create environments where
LGBTIQ detainees feel unsafe to disclose their iden-
tity. Many choose not to come out, fearing ridicule,
harassment or violence, which can lead to isolation
and negatively affect their wellbeing. Others, partic-
ularly transgender detainees, may be involuntarily
‘outed’ and face disrespect, misgendering, and deni-
al of gender-affirming practices. The extent to which
LGBTIQ detainees can live openly varies widely — not
only between countries but also between individual
facilities — often depending on the attitudes of staff
and the prevailing informal culture.

A main finding across many countries is the lack of
formal guidelines or policies tailored to the rights and
needs of LGBTIQ detainees. In many prison systems,
decisions around placement, access to gender-af-
firming items or body searches are made on an ad
hoc and case-by-case basis, often relying on the dis-
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cretion of individual staff members rather than clear
institutional standards. This leads to inconsistent
practices and can result in discriminatory treatment.
Where policies or guidelines exist, they very often fo-
cus (exclusively) on transgender detainees.

Placement and accommodation remain particularly
problematic. In many prison systems, the detainee’s
sex at birth is stlil a relevant and decisive factor. In
many countries, trans women, for example, are rou-
tinely placed in men’s prisons, where they may face
high levels of harassment and abuse. In some cases,
they are subjected to prolonged solitary confinement
or segregation to specific units under the guise of
"protection." Such measures, while intended to en-
sure safety, often further isolate detainees, harm
mental health and reinforce marginalisation. Trans
and gender-diverse detainees also face significant
challenges with regard to body searches; in many
countries, there are no search protocols or clear pol-
icies on this issue. Searches are often carried out by
staff of the detainee’s sex assigned at birth, rather
than in accordance with their self-identified gender,
causing distress and humiliation.

Access to health care is another area of concern.
While all detainees have a right to medical care,
which according to international standards must
be equivalent to health care provided outside, this
is very often not the case. Transgender detainees,
in particular, often face barriers to accessing gen-
der-affirming health care, such as hormone replace-
ment therapy. Additionally, there is a lack of mental
health care, tailored to the needs and challenges of
LGBTIQ detainees. These challenges are compound-
ed by a general lack of understanding among pris-
on staff, including medical staff, about the needs of
LGBTIQ persons in detention.

Daily life in prison for LGBTIQ detainees can also
be shaped by informal cultures and staff attitudes.
Access to personal items that affirm gender iden-
tity—such as make-up, wigs, binders or clothing—
remains limited. This can have a serious impact on
the dignity, wellbeing, and mental health of trans and
gender-diverse detainees. While the rules governing
contact with the outside world are generally the same
for all detainees, LGBTIQ detainees may experience
particular obstacles in practice. These can include
reluctance to disclose their identity during visits or
correspondence due to fear of stigma and limited ac-
cess to LGBTIQ-specific support networks. In many
facilities, engagement with civil society or communi-
ty-based outreach for LGBTIQ detainees is minimal
or absent, which can erode their support networks
and heighten feelings of isolation.



Despite such challenges, research also shows some
promising practices. Some prison systems have be-
gun to develop policies that specifically address the
needs of LGBTIQ detainees. Where LGBTIQ detain-
ees are supported by informed and respectful staff,
or are housed in more inclusive environments, they
report feeling safer and more able to live openly.

The report also contains a series of concrete recom-
mendations aimed at improving detention conditions
and treatment of LGBTIQ detainees. Key priorities
include adopting clear, enforceable guidelines that
recognise the specific needs of LGBTIQ detainees,
while allowing for individual case-by-case assess-
ments. Key priorities include respecting self-iden-
tified gender in placement, regarding body search-
es and in everyday interaction, ensuring access to
gender-affirming items and appropriate health care,
ensuring confidential and effective complaint mech-
anisms and providing practical training for prison
staff. It also stresses the importance of meaningful
involvement of LGBTIQ individuals and civil society
organisations focused on LGBTIQ rights in shaping
policies, providing support to LGBTIQ detainees and
in developing and facilitating trainings.

LGBTIQ Detainees
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INTRODUCTION

PROJECT BACKGROUND
AND OBJECTIVES

In the period April 2024 - September 2025, the Lud-
wig Boltzmann Institute of Fundamental and Human
Rights (LBI-GMR) implemented the project “Strength-
ening the rights of LGBTIQ detainees in the EU -
LGBTIQ Detainees,” in cooperation with the Centre
for European Constitutional Law (Greece), Hungarian
Helsinki Committee (Hungary) and Associazione An-
tigone (ltaly). The project was funded by the Justice
Programme (JUST) of the European Commission, Di-
rectorate-General for Justice and Consumers.

Across the EU, LGBTIQ persons experience height-
ened levels of discrimination and marginalisation in
many areas of life." Although many countries have
laws and policies in place to tackle discrimination
based on sexual orientation and gender identity,
many LGBTIQ persons are confronted with intoler-
ance, homophobia, transphobia or hate speech in
their lives and have a higher likelihood of experienc-
ing violence.? LGBTIQ individuals have long been a
hidden part of the prison population and, in many
cases, continue to be so today. Due to lack of reliable
data, gaining a clear understanding of the situation of
LGBTIQ detainees remains difficult, mirroring broader
challenges in assessing the experiences of LGBTIQ
persons outside of the prison setting.®

Being imprisoned is difficult for all detainees; life in
detention can be depressing, frightening and dis-
tressing, and the pains of imprisonment* are felt to
varying degrees by all detainees. Nonetheless, prison
conditions and the experience of imprisonment can
be particularly harsh for certain detainees, among
them are detainees belonging to the LGBTIQ commu-
nity. In addition, LGBTIQ persons may experience in-
tersecting forms of discrimination.® At the same time,
it is important to mention that many challenges that
LGBTIQ persons experience in prisons are faced by
the prison population as a whole. Challenges such
as overcrowding, inadequate mental health services,
limited access to recreational activities, or a lack of
resources in general, are shared by the wider prison
population. However, systemic factors, discrimina-
tion and the absence of tailored support often mean
that LGBTIQ detainees experience these issues more
acutely, leaving them disproportionately affected.

To date, initiatives addressing the situation of LGBTIQ
detainees have been limited, with minimal attention
given to specific challenges, risks and forms of dis-
crimination that this group faces in detention set-
tings. To address these gaps, this project aimed to
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raise awareness and assess relevant standards, as
well as the existing challenges, shortcomings, and
promising practices related to the fundamental rights
of LGBTIQ individuals in detention.

The project’s objectives include mapping existing
legal and policy frameworks across the EU, iden-
tifying key challenges and best practices, fostering
mutual learning among stakeholders, and building
awareness to address the specific needs and rights
of LGBTIQ individuals in detention. By supporting
greater alignment with international and regional hu-
man rights standards, the project seeks to combat
discrimination and improve detention conditions to
ensure safety, dignity and equal treatment for LGBTIQ
detainees and strengthen their rights and wellbeing.

METHODOLOGY

The project targeted deprivation of liberty in the crim-
inal justice setting. “Detainees” refers to persons
who are deprived of liberty within the criminal justice
context (including both pre-trial detention and impris-
onment after conviction). The project focused on the
situation of LGBTIQ detainees, identifying specific
challenges such as allocation® and accommodation,
body searches, access to health care, discrimination,
harassment and violence, as well as access to jus-
tice/complaints mechanisms and monitoring.

In the framework of the project, each project partner
conducted in-depth research on the national situa-
tion in their country, encompassing desk-research as
well as a focus group and individual interviews with
relevant actors, including representatives of civil so-
ciety organisations focusing on LGBTIQ rights, law-
yers, representatives of national preventive monitoring
bodies (NPMs) and human rights bodies, prison staff
and relevant representatives of the prison administra-
tion, judges with oversight responsibilities and other
relevant stakeholders. Additionally, each partner con-
ducted interviews with LGBTIQ persons with lived
detention experience, encompassing both current
and former detainees. The national research was sup-
ported by four National Coalitions which were estab-
lished in each project country to ensure that LGBTIQ
perspectives were meaningfully integrated throughout
the project. Each Coalition consisted of four members
with extensive expertise on the rights and experiences
of LGBTIQ individuals in detention, including repre-
sentatives from civil society. The results of the national
research were consolidated in four national reports.”

In addition to the national research in the four part-
ner countries, the LBI-GMR conducted desk re-
search on the situation of LGBTIQ detainees in the
EU more broadly, including reports of international
human rights bodies, international, regional and na-
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tional monitoring bodies, as well as other relevant
reports published by civil society, international, re-
gional and national organisations and actors in vari-
ous countries. Further, 13 interviews were conducted
with international experts, including representatives
of international bodies and experts representing nine
different countries, who shared their insights into re-
cent relevant developments across the EU. The re-
gional research was further supported by the findings
and discussions at an EU-wide regional consultation
workshop that took place in Vienna in March/April
2025. It gathered 59 experts from 14 countries, includ-
ing representatives of civil society, prison authorities
and prison staff, lawyers, representatives of monitor-
ing bodies and academics to discuss challenges, as
well as promising practices and recommendations to
strengthen the rights of LGBTIQ detainees in the EU.

In the framework of this project, the project team
chose to use the acronym “LGBTIQ,” aligning with
the terminology used by the European Commission
while simultaneously acknowledging ongoing discus-
sions around evolving acronyms and considering the
key arguments in these debates throughout the im-
plementation of the project.

Generally, however, the acronym “LGBT,”® which does
not include “intersex” and “queer” individuals, is still
widely used. While intersex persons share some com-
mon concerns with lesbian, gay, bisexual and trans-
gender persons (e.g., shared experience of harm and
discrimination for not conforming to societal norms
around sex and gender), they also have distinct lived
experiences and human rights concerns.® The letter
“Q” stands for “queer” and represents a broad umbrella
term for individuals who do not identify within tradition-
al categories of sexuality and gender, and whose iden-
tities fall outside binary frameworks such as heteronor-
mativity and cisnormativity. Some international bodies
omit the “Q” and instead use the acronym “LGBTI.”"®
In recognition of the evolving understanding of gen-
der and sexual diversity, some actors and countries
also include a “+” and use the acronym “LGBTQI+""!
to symbolise inclusion of other identities beyond those
listed. Others prefer to include an asterisk at the end
- “LGBTIQ*” - to indicate a broad and open-ended
inclusivity. Other institutions further use the acronym
“LGBTQIA(+),” to explicitly include asexual individuals
(“A”) and others under the broader spectrum.

It is important to highlight that LGBTIQ persons are not
a homogenous group and treating them as such can
erase important diverse challenges and needs. The ex-
perience of imprisonment can be very different for gay
men and lesbian women for example, and not all gay
men in prison have the same experience either. The
project aimed to highlight individual experiences and il-
lustrate the heterogeneity that was reported in practice.

LGBTIQ Detainees
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AIM OF THE REPORT

This report is based on in-depth national-level re-
search in the four partner countries, consolidated
in their four national reports,’? as well as a broader
examination of other EU countries comprising desk
research, interviews, focus groups and consultations
with a wide range of stakeholders from across the EU.
The report aims to provide an overview of the relevant
international and regional human rights standards ap-
plicable to LGBTIQ detainees, as well as the current
situation in the EU, including challenges and promis-
ing practices and recommendations to strengthen the
rights of LGBTIQ detainees.

The report is structured in two main parts: the first
part provides an overview of relevant legal and pol-
icy frameworks, starting with a mapping of the key
international and regional human rights standards
applicable to LGBTIQ detainees. It then examines the
national frameworks in several countries in the EU,
including the existence (or absence) of specific poli-
cies and guidelines with regard to LGBTIQ detainees,
as well as the processes behind their development.
This part provides the foundation for understanding
how different legal and policy environments shape
the treatment and protection of LGBTIQ detainees.

The second part covers the relevant thematic areas
that emerged from the research. It begins with the
chapter on sexual orientation, gender identity and
gender expression, which sets the scene by explor-
ing broader structural and cultural issues within pris-
on systems, as well as the specific challenges that
these issues pose for LGBTIQ detainees. This chap-
ter provides context that is relevant for understand-
ing the subsequent topics included in the thematic
chapters: placement, accommodation and admission
of detainees, access to health care, daily life in pris-
on, safety and security, access to justice, complaint
mechanisms and monitoring as well as training and
sensitisation. These topics were identified as a pri-
ority based on the desk research and the focus set
by international standards on the one hand, and main
issues identified by participants of the interviews and
consultations on the other hand.

Each thematic chapter first highlights the relevant inter-
national standards, followed by an in-depth analysis of
the main challenges and promising practices identified
throughout the project. Promising practices (PP) are
highlighted in the margin of the text. Each chapter ends
with a set of recommendations based on the research
findings.
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PART 1: RELEVANT INTERNATIONAL

AND NATIONAL FRAMEWORKS

OVERVIEW OF KEY INTERNATIONAL

STANDARDS CONCERNING
LGBTIQ DETAINEES

Most of the existing international standards relevant
to the rights of persons deprived of liberty and the
detention context emphasise core principles such as
non-discrimination, humane treatment and protec-
tion from violence, but few explicitly mention LGBTIQ
detainees. While there are relatively few instruments
that directly address the specific needs of LGBTIQ
individuals in detention, several important standards
nonetheless promote the dignity, safety and equality
of LGBTIQ individuals generally (outside the deten-
tion context). Key standards pertaining to this topic
include the Yogyakarta Principles, the UN Standard
Minimum Rules for the Treatment of Prisoners (the
Nelson Mandela Rules), the UN Convention Against
Torture, the European Prison Rules, as well as those
standards adopted by the European Committee for
the Prevention of Torture or the European Court of
Human Rights. Together, these instruments outline
states’ obligations to uphold the rights of all persons
in detention, including LGBTIQ detainees.™

LGBTIQ Detainees

YOGYAKARTA PRINCIPLES

The Yogyakarta Principles are a key international
human rights guidance document focusing on sex-
ual orientation, gender identity, gender expression
and sex characteristics.' Although the Principles
have not been formally adopted by the United Na-
tions, they provide authoritative guidance on the
application of existing international law to human
rights violations based on sexual orientation and
gender identity.

With regard to the detention context, they require
states to adopt and implement comprehensive pol-
icies to protect persons deprived of liberty from
violence and discrimination based on sexual orien-
tation, gender identity or gender expression. They
address appropriate placement, access to gender
affirming (health) care and effective oversight to
safeguard the rights of LGBTIQ detainees.
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The initial Yogyakarta Principles from 2006 were ex-
tended in 2017 into the Yogyakarta Principles Plus
10. The expansion of the original document reflect-
ed developments in international human rights law
and practice since the 2006 Principles were issued.
The new document also contains 111 “additional
state obligations,” related to areas such as torture,
asylum, privacy, health and the protection of human
rights defenders.

The Yogyakarta Principles affirm that all individu-
als, regardless of their sexual orientation, gender
identity, gender expression or sex characteristics
(SOGIESC), are entitled to be free from discrimina-
tion and to be treated with dignity in all contexts,
including when deprived of their liberty (Principle 2).
Principle 3 affirms the right to legal recognition of
each person's self-defined gender identity, which
is especially significant in the context of detention,
where official recognition of gender affects place-
ment, treatment and access to services. Principle
9 emphasises the right to humane treatment while
in detention. It requires that all persons deprived of
liberty be treated with respect for their dignity and
their specific needs, including protection from vi-
olence or abuse and access to appropriate health
care, such as gender-affirming care. It also under-
scores that placement in detention facilities must
reflect the individual’s gender identity. Principle 10
further requires that individuals deprived of liberty
be protected from torture and cruel, inhuman, or
degrading treatment or punishment. This includes
ensuring that no one is subjected to such treatment
on the basis of SOGIESC and that authorities take
active steps to prevent and respond to such abuses
within places of detention.

UN STANDARDS

International human rights law provides general
protection on the basis of the core human rights
principle of non-discrimination. The International
Covenant on Civil and Political Rights (ICCPR),'®
states that all people are equal before the law and
must be protected equally and effectively from dis-
crimination. It requires laws to prohibit discrimina-
tion on any grounds, including race, sex, religion
and other personal or social characteristics (Article
26). Although no specific reference is made to sex-
ual orientation and gender identity, lists of grounds
of discrimination are generally non-exhaustive, and
it can be interpreted as including discrimination
based on sexual orientation and gender identity.
The ICCPR further emphasises the humane treat-
ment of all detainees (Article 10) and prohibits tor-
ture and cruel, inhuman, or degrading treatment
(Article 7).1®

LGBTIQ Detainees

REGIONAL REPORT

More specifically to the detention context, the Unit-
ed Nations General Assembly first adopted Stan-
dard Minimum Rules for the Treatment of Prisoners
in 1955, which were revised 2015 and are known as
the Nelson Mandela Rules."” These rules make up the
key international framework regarding the treatment
of prisoners and have influenced many national pris-
on rules and regimes. Although the Nelson Mandela
Rules do not explicity mention sexual orientation,
gender identity, or expression, the rules support pro-
tections through broader principles of non-discrimi-
nation, individualised treatment and protection from
abuse. For example, the reference to non-discrimina-
tion contained in Basic Principle 2 requires that prison
administrations must consider the individual needs of
prisoners, especially those from vulnerable groups.

The higher risk of LGBTIQ detainees to experience
ill-treatment, torture, and sexual, physical, and psy-
chological violence has also been noted by the Spe-
cial Rapporteur on Torture and Other Cruel, Inhu-
man or Degrading Treatment and Punishment.’® In
General Comment No. 3 (2012) on the Implementation
of Article 14 by States parties’ the UN Committee
Against Torture (CAT) requires states to ensure that
victims of an act of torture obtain redress and have
the right to fair and adequate compensation. The
document makes specific reference to states’ obliga-
tions to ensure timely and effective access to redress
mechanisms for LGBT individuals, recognising them
as a vulnerable group entitled to both legal and prac-
tical protection (Paragraph 39).

Other UN bodies have also issued guidance and stan-
dards that are relevant to the detention of LGBTIQ
persons. In 2009, the United Nations Office on
Drugs and Crime (UNODC) released its Handbook
on Prisoners with Special Needs,?* which includes a
dedicated chapter on LGBT prisoners (Chapter 5).
This guidance recognises the heightened vulnerabil-
ity of LGBT detainees to abuse, discrimination and
neglect within prison systems. The handbook em-
phasises that states have a responsibility to develop
clear policies and practical measures to protect the
rights, safety, and wellbeing of LGBT prisoners.

The World Health Organization (WHO) Regional Of-
fice for Europe’s guidance on Prisons and Health*
outlines recommendations by international experts to
improve the health of persons in detention. The guid-
ance includes a specific focus on the health needs
of LGBTIQ prisoners, noting their heightened risk of
sexual violence, including rape, and increased vul-
nerability to sexually transmitted infections.?? Experts
recommend providing mental health counselling re-
lated to experiences of victimisation, and emphasise
the importance of collaboration with community-
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based organisations that specialise in LGBTIQ health
to ensure access to additional specialist care from
outside the prison.? In addition to health-related rec-
ommendations, the guidance stresses the need for
appropriate placement of LGBTIQ individuals within
the prison system to reduce their risk of (sexual) vi-
olence. Finally, the authors underscore that clear na-
tional policies and strong institutional leadership are
essential to enable prison staff to ensure the dignified
treatment of LGBTIQ detainees.

In addition, some UN guidance focuses specifically
on transgender persons in detention. The Technical
Brief on Transgender People and HIV in Prisons and
Other Closed Settings?* developed by UNODC and
partners highlights the elevated risk of HIV among
transgender detainees due to systemic discrimina-
tion, inadequate health care and frequent exposure
to violence, including sexual assault. It recom-
mends rights-based, gender-affirming approaches
in prison health systems, including access to HIV
prevention, care and treatment, alongside the pro-
vision of gender-affirming health care and protec-
tion from abuse.

COUNCIL OF EUROPE STANDARDS

The European Convention on Human Rights (ECHR)?
provides core protections relevant to LGBTIQ detain-
ees, even though it does not explicitly mention sexual
orientation or gender identity. Three key provisions are
particularly applicable: the prohibition of torture and
inhuman or degrading treatment (Article 3); the right
to respect for private and family life, including protec-
tion of personal data (Article 8); and the prohibition of
discrimination in the enjoyment of the rights set out in
the Convention (Article 14). These provisions form the
legal foundation for challenging discriminatory or de-
grading treatment of LGBTIQ individuals in detention
across Council of Europe member states.

The European Court of Human Rights (ECtHR) has
also developed jurisprudence affirming the rights of
LGBTIQ persons in detention. For example, in the case
of X v. Turkey?® the Court found violations of Articles 3
and 14 after a gay detainee was held in near-total iso-
lation for over eight months under the pretext of pro-
tecting him from fellow detainees. The Court held that
such extreme isolation amounted to degrading treat-
ment and emphasised that sexual orientation cannot
justify disproportionate restrictions. By contrast, in the
case of Stasi v. France,? which concerned a gay de-
tainee who had experienced abuse from other detain-
ees and was subsequently placed in solitary confine-
ment, the Court found no violation of Article 3, ruling
that the authorities had taken reasonable steps under
the circumstances.
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In the more recent case of W.W. v. Poland,? the Court
found a violation of Article 8 after a transgender wom-
an was denied access to her medically prescribed
hormone therapy while in prison. The Court ruled that
the domestic authorities had failed to strike a fair bal-
ance between her health-care needs and the opera-
tional concerns of the prison administration, affirming
the obligation to provide gender-affirming care where
medically indicated.

In a Recommendation of the Committee of Ministers
to member states on measures to combat discrimina-
tion on grounds of sexual orientation or gender iden-
tity (CM/Rec(2010)5),” member states are advised
to ensure the safety and dignity of all individuals in
detention, including LGBT people. This includes pro-
tecting them from physical violence, rape, and sexual
abuse by inmates or staff and specifically safeguard-
ing the gender identity of transgender individuals.

Furthermore, the European Prison Rules (EPR)* —
adopted as a recommendation by the Committee of
Ministers in 2006 and revised in 2020 — set standards
for the treatment of all detainees, with a strong em-
phasis on dignity, safety, appropriate health care, and
fair placement. While the EPR do not explicitly refer
to LGBTIQ persons, the accompanying Guidance
Document on the European Prison Rules (developed
together with Penal Reform International)® address-
es LGBTIQ-specific concerns in several areas. These
areas include the allocation of prisoners (Rule 17),
training on prison health-care staff (Rule 41), duties
of health care staff during admission (Rule 42), moni-
toring of mental health (Rule 47), staff specialists and
recruitment (Rule 89), searches and controls (Rule 54)
and solitary confinement (Rule 60).

The European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment
(CPT) has further clarified standards concerning trans-
gender persons in detention. In its 33 General Re-
port,®? the CPT outlined core principles to ensure the
respectful and humane treatment of transgender per-
sons in prison. These principles cover key areas such
as placement and accommodation decisions, risks of
abuse by staff or other detainees, daily regimes and
detention conditions, body searches, transport proce-
dures and access to appropriate health care. The CPT
recognises that prisons are a reflection of broader so-
ciety and that vulnerable groups, including transgen-
der individuals, require tailored safeguards.

EU STANDARDS

Under EU law, the Charter of Fundamental Rights of
the European Union provides a binding legal frame-
work that safeguards the rights and dignity of all in-
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dividuals, including those in detention. Article 1 of
the Charter affirms that human dignity is inviolable
and must be respected and protected in all circum-
stances.® Furthermore, Article 4 prohibits torture and
inhuman or degrading treatment or punishment, of-
fering crucial protection to detainees against abuse
by prison staff or other detainees. Article 21 explicitly
prohibits discrimination on a wide range of grounds,
including sexual orientation, thereby reinforcing legal
protections for LGBTIQ persons in detention settings.

In 2020, the European Commission developed its
first-ever strategy of LGBTIQ Equality (Union of Equal-
ity: LGBTIQ Equality Strategy 2020-2025)%* which pro-
motes protection against discrimination, exclusion,
and violence across EU Member States, though the
detention context is not specifically mentioned. The
Commission Recommendation on Procedural Rights
of Suspects and Accused Persons Subject to Pre-Trial
Detention and on Material Detention Conditions from
December 2022 (henceforth referred to as “Recom-
mendation (C(2022) 8987)”)%® directly references the
Yogyakarta Principles and explicitly calls on Member
States to take into account the particular vulnerabil-
ity of certain groups in detention—including LGBTIQ
persons—and to provide clear guidance on how to
safeguard their rights as well as to prevent violence
and other ill-treatment against them.

NATIONAL LAWS
AND POLICIES

RELEVANT INTERNATIONAL
STANDARDS

Several international bodies have recognised the
need for prison systems to adopt and implement
guidelines and policies, specifically with regard to
safeguarding the rights and needs of LGBTIQ detain-
ees.% Amongst them, the Yogyakarta Principles stand
out as calling for targeted and comprehensive poli-
cies to cover various domains of prison life. Accord-
ing to the additional obligations relating to Principle 9
set forth in the 2017 Yogyakarta Principles + 10 states
shall:

H. Adopt and implement policies to combat vio-
lence, discrimination and other harm on grounds
of sexual orientation, gender identity, gender ex-
pression or sex characteristics faced by persons
who are deprived of their liberty, including with
respect to such issues as placement, body or
other searches, items to express gender, access
to and continuation of gender affirming treatment
and medical care, and “protective” solitary con-
finement;
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I. Adopt and implement policies on placement
and treatment of persons who are deprived of
their liberty that reflect the needs and rights
of persons of all sexual orientations, gender
identities, gender expressions, and sex char-
acteristics and ensure that persons are able to
participate in decisions regarding the facilities
in which they are placed;

This is echoed in the publication Prisons and
Health by WHO, which states that national pol-
icies are needed to guide the prison staff and
the leadership of senior management in “pro-
viding a proper manner of detention” for LGBT
people in detention.®”

Some international bodies call for policies
specifically for the treatment and care of trans-
gender detainees; the UNODC technical brief
on transgender people and HIV in prisons and
other closed settings recommends that “[p]
rison officials should also adopt and imple-
ment prison policies to eradicate all forms of
discrimination, violence, torture, degrading
treatment, punishment and sexual harm based
on gender identity and sexual orientation.” 38
Similarly, the CPT has called on states on mul-
tiple occasions to develop clear frameworks
specifically for the treatment of transgender
persons in detention, highlighting that there is
a particular need for guidance with regard to
this population.®®

At the EU level, the European Commission calls on
member states in its Recommendation (C(2022)
8987)* to provide guidance on safeguarding the
rights of certain demographics within prison popu-
lations, such as LGBTIQ individuals:

[...] Furthermore guidance should be pro-
vided on safeguarding the rights of persons
for whom deprivation of liberty constitutes a
situation of particular vulnerability, such as
women, children, persons with disabilities or
serious health conditions, LGBTIQ and foreign
nationals, as well as the prevention of radicali-
sation in prisons. [...]

NATIONAL LAWS, GUIDELINES
AND POLICIES

As already mentioned above, prisons are rather rig-
id systems that operate based on clear structures,
guidelines or protocols requiring adherence. Many
EU Member States do not have specific references to
sexual orientation or gender identity in their criminal
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laws nor targeted policies to guide prison manage-
ment and prison staff in relation to the specific needs
of LGBTIQ detainees. Where no guidelines exist, pris-
on administrations and staff usually act and handle
situations on a case-by-case basis. This is the case in
Austria and ltaly. Such case-by-case decision-mak-
ing, however, must not necessarily entail diminished
rights of LGBTIQ detainees. In some cases, such an
individualised approach can also lead to beneficial
solutions for the detainee, as it involves individu-
al assessment without defaulting to one-size-fits-
all solutions. However, where positive solutions are
reached - for instance with regard to the placement
of trans detainees - this often depends on the strong
personal commitment and engagement of individual
staff members. It requires staff who take the time and
resources to consider the detainee’s specific circum-
stances in order to propose a satisfactory solution.
Hence, case-by-case decision-making also leaves
room for uncertainty, lack of transparency and wide
discretionary powers of prison authorities, potentially
leading to disparities and unequal treatment. There-
fore, guidelines can be an important tool to set mini-
mum standards and give concrete practical guidance
regarding relevant procedures and decisions while
also allowing for individualised assessments and
consideration of specific needs.

The uncertainty is not only a concern for detainees,
but also for prison staff, who, lacking clear protocols,
are often overwhelmed when it comes to interac-
tions with LGBTIQ detainees and addressing specif-
ic needs, especially considering their already limited
resources in many cases. In several countries, such
as Austria, where guidelines regarding the care and
treatment of LGBTIQ detainees currently do not exist,
prison officers and other experts have voiced a need
for guidance and practical support.

At the same time, more and more countries have
started paying attention to the treatment of and care
for LGBTIQ detainees, highlighting the importance
of the topic and the need for more clarity and trans-
parency, especially in the past few years. The follow-
ing section will first outline legal provisions in some
countries that are relevant to LGBTIQ detainees and
then provide an overview of some of the national poli-
cies identified within the framework of the project that
address specifically the management, treatment and
care of LGBTIQ individuals in detention. This over-
view does not aim to be exhaustive but rather strives
to highlight some illustrative policies and guidelines
identified throughout the research. Some mentioned
documents may not be publicly available.
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National laws referring to sexual
orientation and gender identity

Besides specific guidelines and policies on LGBTIQ
detainees, some countries have provisions in their
criminal laws referring to sexual orientation and/or
gender identity.

The Italian Prison Law includes an obligation to re-
spect the humanity and dignity of the detainee as
well as a prohibition of discrimination. Since 2018,
this also includes gender identity and sexual orienta-
tion among the prohibited grounds of discrimination.
Additionally, the Prison Law contains provisions for
the placement of LGBTIQ detainees in separate “pro-
tected homogenous units,” as they may experience
aggression or abuse by the rest of the prison popu-
lation (see also chapter ‘Placement, admission and
accommodation’).*!

Similarly, in Greece, the Penitentiary Code includes
two references to sexual orientation and gender
identity. Firstly, it includes a prohibition of any dis-
criminatory treatment of prisoners, including on the
grounds of gender, gender identity or sexual orien-
tation. It further states that special treatment may
be applied based on a detainee’s gender identity “if
it is in favour of the prisoner and in order to meet the
individual needs arising from the situation in which
he or she finds himself or herself.” Secondly, the
Code refers to the placement and allocation of trans
detainees. Trans detainees who have their gender
identity legally recognised are to be allocated to
prisons in accordance with their legal gender. Trans
detainees who do not have their gender identity rec-
ognised (yet), may request to be transferred to peni-
tentiary facilities that corresponds with their gender
identity or (in case of trans women) the special unit
in the Korydallos prison. This unit is only for trans
women as no specialised unit has been established
for trans men.*?

The Austrian Execution of Sanctions Act does not
include any reference to sexual orientation or gen-
der identity (neither generally nor in the context of
anti-discrimination).* The Hungarian Penitentiary
Code does not specifically mention sexual orienta-
tion and/or gender identity. However, in its preamble,
the Code states that the Act was adopted, with the
aim, among others, to uphold the principle of equal
treatment. Additionally, the Act on Equal Treatment
and the Promotion of Equal Opportunities refer to
sex and corresponding identity (but not gender iden-
tity as such) among the protected grounds *
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In Germany, the penitentiary system falls within the
responsibility of the federal states. In Berlin, the pen-
itentiary law was adapted in 2021 and now foresees a
separation of detainees based on gender (without ex-
plicitly naming “women” and “men”). It also includes
a provision stating that where the gender identity
does not correspond with the gender stated in the
public records, the prison authority may deviate from
this general rule and accommodate the person in
another facility. Transgender persons who had their
legal gender changed must be accommodated in ac-
cordance with their legal gender.

National guidelines and policies
concerning LGBTIQ detainees

Besides specific national laws referring to LGBTIQ
individuals in detention, some countries or admin-
istrations have developed documents addressing
the topic and providing recommendations, guidance
and instructions for prison authorities. Some of these
documents specifically concern trans (and intersex)
persons in detention while others cover LGBTIQ de-
tainees more generally. The documents vary in nature
(e.g., guidelines/guidance documents that are usually
non-binding and policy documents which are usually
binding), scope (e.g., only concerning trans detainees),
and target audience (e.g., prison staff, governments,
etc.) and underlying principles and approaches.

In Malta, the Correctional Services Agency already
developed its “Trans, Gender Variant & Intersex In-
mates Policy” in 2016, with an update published in
2023 that also included non-binary detainees.*® The
policy is applicable to all entities operating within the
framework for the Correctional Services in Corradino
Correctional Facility, Malta’s largest and main prison.
It is a comprehensive and progressive document, in-
formed by a person-centred approach and empha-
sising the principle of gender self-identification on
multiple occasions, such as with regard to the use
of pronouns in accordance with the detainees’ gen-
der identities. The policy also contains specific rules
for the placement of trans, gender variant or inter-
sex detainees, requiring that these detainees must
be housed according to the gender marker on their
official ID or a sworn declaration, leaving room for
self-identification. Their safety and well-being must
be prioritised. Their placement, including cell-shar-
ing, must be assessed on a case-by-case basis, with
single-cell accommodation provided if needed. Re-
strictions on social interactions with other detainees
should be avoided unless necessary for safety. Re-
quests for alternative placements due to safety con-
cerns must be formally reviewed. The policy contains
provisions regarding rubdowns and searches, show-
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ering and changing facilities, access to clothing and
gendered items, access to gender-based activities,
access to legal gender identity recognition while in
detention, as well as documentation and data pro-
tection. In addition to the policy document, a corre-
sponding Standard Operating Procedure was also
developed.

In France, an operational document for prison staff
regarding the care of LGBT+ people in prison was is-
sued by the Ministry of Justice in May 2024. It is a
non-binding document with the objective of gather-
ing relevant resources on the subject and lists good
practices to “answer the questions of prison staff,”
“secure professional practices” and “guarantee re-
spectful and appropriate care for LGBT+ people.” The
document aims to sensitise prison staff to LGBTIQ
issues, including clarifications on concepts regard-
ing sexual orientation, gender identity and intersex. It
further provides a section on identifying situations of
vulnerability and specific guidance for the treatment
and care of trans detainees. A second part addresses
specific practical challenges and potential questions
that staff might have, including regarding assessment
and allocation, individual confinement and access to
clothes, accessories and cosmetics. The document
follows the principle of self-determination as the ba-
sis for interaction with trans detainees, including in
questions regarding allocation, body searches, etc.
However, there are no specific provisions regarding
the medical treatment of transgender detainees, and
the provisions still leave quite some room for discre-
tion for prison staff due to “security concerns.”

In Greece, the Ministry for Citizen Protection issued
“Guidelines on the treatment of LGBTIQ detainees”
in 2024. The Guidelines are addressed to prison
staff and aim to equip them with the knowledge and
tools to interact positively with detainees and to raise
their awareness on issues of sexual orientation and
gender identity, expression, and characteristics. The
document largely consists of chapters on relevant in-
ternational, European and national frameworks and
standards relating to LGBTIQ individuals. Its main
drawback is that it is confined to a repetition of legal
norms while it lacks any kind of practical guidance on
how to approach everyday scenarios and challenges.
Moreover, the Guidelines contain gaps regarding the
legal and policy framework, disregarding important
international standards and significant recent domes-
tic developments, such as the law on marriage equal-
ity. The Guidelines further omit to mention the con-
stitutional provision on safeguarding equality. Overall,
the Guidelines appear to have been developed in a
relatively unstructured and expedited manner without
consulting civil society and the LGBTIQ community.
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Their issuance seems to have been driven primarily
by a desire to align with the national LGBTIQ strategy
rather than by a participatory or needs-based pro-
cess.*®

In Switzerland no policy exists so far, however, there
is a guidance document (“Grundlagenpapier”) on the
treatment and care of LGBTIQ+ detainees* that was
developed in 2020/2021 by the Swiss Center of Exper-
tise in Prison and Probation based on a mandate from
the Swiss government.®® The development process
included a survey among all penitentiary facilities in
Switzerland. It did not, however, include consultation
with the LGBTIQ community. The document outlines
key principles such as respect for self-identified gen-
der, protection from discrimination, and access to ap-
propriate health care, including gender-affirming treat-
ments. The document emphasises an individualised
rights-based approach to placement, body searches,
and day-to-day interactions, aiming to ensure safety
and dignity for LGBTIQ detainees. A particularly pro-
gressive element is its recognition of non-binary identi-
ties and the inclusion of intersex individuals alongside
the commitment to regular staff training on LGBTIQ
issues. It also explicitly recommends the use of pre-
ferred names and pronouns and supports contact with
LGBTIQ organisations to reduce isolation. Despite be-
ing non-binding, the document has reportedly gained
relevance in practice, as it is also included in the cur-
riculum used for training prison staff.

In 2023, the Scottish Prison Service published the
“SPS Policy for the Management of Transgender Peo-
ple in Custody”, which entered into force in February
2024.%" The policy provides detailed and practical di-
rections for staff, outlining a case-by-case approach
to the placement and management of trans detain-
ees. The guidance document states that the preferred
name and pronouns of detainees must be respected
and trans detainees should be searched in line with
their affirmed gender identity. However, searching ar-
rangements are to be assessed individually and if the
detainee requests to be searched according to their
sex at birth or if there are overriding safety or security
concerns, exceptions may apply. The guidance docu-
ment further highlights particular challenges for trans
persons in prison (including emotional stress and
anxieties) and calls for consideration of this situation.
Importantly, the policy calls for transgender case
conferences when admitting trans detainees, which
includes a multi-stakeholder approach involving the
detainee, in order to inform and review placement
decisions. Placement decisions are individualised,
guided by risk assessments and balancing the rights
and affirmed gender identity of the transgender per-
son with the safety and welfare of other detainees.
However, there is some disparity in the assessment of
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trans women versus trans men, with the former being
mainly assessed in terms of the risk they potentially
pose to other female detainees and the latter being
assessed mainly in terms of the risk they could be ex-
posed to by other male detainees. Transgender wom-
en may be placed in the women’s estate unless they
meet specific Violence Against Women and Girls risk
criteria or pose a proven, unacceptable risk. Trans-
gender men are placed in the men’s estate unless
there are health, safety or welfare concerns. In this
case, they may initially be housed in the women’s es-
tate. However, individuals may participate in activities
in the estate aligned with their affirmed gender even
if housed elsewhere.

The UK Ministry of Justice’s 2024 policy framework,
“The Care and Management of Individuals who are
Transgender”®? provides updated guidance (building
on the policy from 2016) on the treatment and place-
ment of transgender individuals in prison. The policy
framework aims to provide prison staff with practical
guidance regarding their duties of support and safe
management for transgender individuals. It adopts a
rights-based and risk-informed approach, aiming to
balance the dignity, safety and legal rights of trans-
gender individuals with the need to protect the safe-
ty and welfare of others, particularly in the women’s
estate. Placement decisions are made on a case-by-
case basis, taking into account a range of factors,
including the individual’s legal gender, their gender
identity and gender expression, any history of sex-
ual or violent offending and the risks they may pose
to others or face themselves. While individuals are
generally housed in the estate aligned with their legal
gender, this is not automatic. All placement decisions
are informed by multi-disciplinary assessments, in-
cluding a Local Transgender Case Board. The frame-
work also aims to ensure that transgender individuals
receive appropriate health care, including gender-af-
firming treatment where clinically indicated, and that
their identity is respected in all interactions. Each es-
tablishment must designate a Transgender Lead to
oversee implementation, support staff and promote
consistency in practice.

In Portugal, the Directorate General for Reintegration
and Prison Services adopted a manual, “Accompa-
nying Transgender Persons Deprived of their Liberty
— Manual of Technical Recommendations® in 2022.%
The manual contains a variety of recommendations
that are based on the principle of gender self-iden-
tification and self-determination, which are intend-
ed to inform all decisions, including placement de-
cisions. The overarching aim is to ensure a balance
between safety and wellbeing of the person deprived
of liberty. The manual further emphasises the need to
ensure continuity of health care, including hormone
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treatment. In an annex, the manual also includes a
template questionnaire and admission checklist for
prison staff to be completed with the active participa-
tion of the detainee. Experts reported that despite the
manual’s alignment with international standards and
its generally positive content, it has had little to no
practical impact on the treatment of transgender de-
tainees to date. The manual was distributed to pris-
on facilities without any accompanying guidance or
training for staff, limiting its effective implementation.

In Belgium, the Ministry of Justice® developed the
“Recommendations/guidelines for dealing with trans-
gender detainees” in consultation with civil society.
Thematically, it covers basic principles, classification
and allocation of cells, admission procedures, access
to hygiene products and other gendered items, health
care, body searches and access to work activities. It
emphasises the right to be treated in accordance with
one’s gender identity, the importance of confidentiality
and the provision of health care equivalent to that on
the outside, including access to gender-affirming treat-
ment. It further discusses confidentiality and exchange
of information as well as training of prison staff. The
document foresees training for prison staff in order
to raise awareness of gender diversity and to equip
staff with appropriate tools for respectful and effective
communication and interaction with trans detainees.

In other countries, where no dedicated policies exist
with regard to the management, treatment and care of
LGBTIQ detainees, some provisions are nevertheless
contained in other policy documents providing guid-
ance for prison staff on dealing with topics around
gender identity and sexual orientation.%¢

Many other countries in the EU - such as Austria,
Italy, Hungary®® and the Netherlands - currently do
not have any specific guidelines on the management,
treatment and care of LGBTIQ detainees. In Austria,
a working group was set up by the Ministry of Justice
in 2015 to develop guidelines on the management of
trans persons in detention. The working group was
composed of members of prison staff, civil society,
lawyers, representatives of academia and represen-
tatives of government/policy makers. Despite their
successful work from 2015 to 2017, which conclud-
ed in a draft guidance document, the document was
never published or disseminated to detention facili-
ties. However, there are plans to develop operational
guidelines in cooperation with external experts.5®
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Analysis of the national
guidelines and policies

Some countries — such as Switzerland, France and
Greece - have policies/guidelines for the manage-
ment, treatment and care of LGBTIQ detainees gen-
erally, recognising individuals in the LGBTIQ commu-
nity as being at risk of discrimination and harassment
when in prison, warranting specific attention to their
rights and needs. In contrast, other countries — such
as Belgium, the UK and Scotland, Portugal and Cat-
alonia - the guidelines are specifically on transgender
detainees. This is likely because this demographic
challenges the binary structure of the prison system
quite overtly, especially in terms of placement and
accommodation, presenting a need for guidance for
prison staff. The guidelines in Malta also cover gen-
der variant, intersex and non-binary persons besides
transgender individuals.

All the aforementioned policies and guidelines in-
clude some general principles and definitions at the
outset, explaining concepts related to sexual ori-
entation and gender identity. Some - such as those
of Portugal, Malta, Switzerland and Greece - also
refer to some applicable and relevant international
standards. However, amongst these, only Malta and
Switzerland make explicit references to the updated
Yogyakarta Principles plus 10. The guidelines in Por-
tugal refer to some Recommendations of the Com-
mittee of Ministers of the Council of Europe and the
Mandela Rules. The guidelines in Greece only refer
to the original Yogyakarta Principles, and the guide-
lines in Belgium, Scotland and UK do not include any
reference to international standards or documents. It
is important that, where guidance documents exist,
they make reference to international standards and
align with the principles contained therein.

Some of the aforementioned guidelines and policies
are more general in nature, emphasising general prin-
ciples with regard to the management, treatment and
care of LGBTIQ detainees while others - especially
the operational guidance in Scotland - contain quite
concrete practical instructions for prison staff. How-
ever, all the guidelines leave room for discretionary
power of the prison authorities, usually on the basis
of safety and security considerations. It is pivotal that
any guidelines leave room for individual assessment,
taking into account safety and security concerns but
also, crucially, the specific needs of each detainee,
considering their sexual orientation, gender identity,
gender expression and sex characteristics, as well as
their health and wellbeing.
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The different policies and guidelines also vary in their
development processes. Some include guidelines
that were developed in consultation with civil soci-
ety organisations, for example, others are based on
the insights of prison staff. In France, three associ-
ations specialised in LGBTIQ rights (Flag!, SOS Ho-
mophobie and Pastt) were consulted in the process
of developing the guidelines, although this engage-
ment occurred relatively late in the drafting process
and was limited to reviewing a draft. In Switzerland,
the process of development included a survey con-
ducted in all prisons in Switzerland and discussions
in a working group comprising internal and external
experts, including civil society. Similarly, in Belgium,
civil society was involved in the process of the de-
velopments. In the UK, there was also a wide con-
sultation process, including public consultations. It
is important to note that LGBTIQ persons with lived
experience of detention were rarely involved in de-
veloping guidelines. Only in Malta, the updated pol-
icy was also based on the feedback from detained
persons and included their perspective. In contrast,
in Greece, the policy was developed without any
participation from NGOs, civil society or other actors
outside of the penitentiary system. Instead, the policy
was developed by the Ministry for Citizen Protection
and rolled out without further instructions or clarifica-
tion regarding its practical application.

Experiences regarding the effectiveness of the guid-
ance documents were mixed. Some experts, includ-
ing from Switzerland, Malta and Belgium, reported
positive developments following the adoption of the
guidelines in their countries. However, experts also
shared that while in some cases, policies and guide-
lines may appear comprehensive, useful and human
rights compliant on paper, it is crucial that they are
also implemented in practice. The practical realities
often fall short of what is prescribed in the guidelines.
This is because there is insufficient knowledge of the
guidelines among prison staff, because staff have
not been adequately trained on how to apply them
in practice or because faithful implementation is not
possible due to structural factors such as staff short-
ages, overcrowding and limited resources.

In Switzerland, following the issuing of the guidance
document, corresponding trainings for prison staff were
introduced. Additionally, a mechanism was foreseen to
review the implementation of the guidance document
within five years of its development. Results of the re-
view have not been published yet. In Malta, a Standard
Operating Procedure was developed alongside the pol-
icy, translating the principles of the policy into concrete
practical guidance. Prison staff were informed of the
policy and the Standard Operating Procedures. In Por-
tugal, the manual was shared among national prison
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administrations, however, no further presentation or
training for prison staff was foreseen. In Greece, the
guidance document was published. However, no fur-
ther instructions or measures were provided to support
its implementation. In order to ensure the effective im-
plementation of such guidelines and policies, all prison
staff should be made aware of them and should be ad-
equately trained on applying the principles contained
therein in practice in their daily work.5°

Throughout the project, experts have highlighted that
- just as during the development stage of guidelines
- civil society participation is also crucial during the
implementation of guidelines, especially with regard
to the facilitation of trainings and workshops.

RECOMMENDATIONS

Research demonstrated that few national laws gov-
erning the deprivation of liberty/penitentiary system
currently refer to sexual orientation, gender identity
and gender expression. However, in order to safe-
guard the rights of LGBTIQ detainees, national laws
concerning detention should include an emphasis to
respect a person’s sexual orientation, gender identity
and gender expression, ideally referring to relevant
international standards like the Yogyakarta Principles
plus 10.

Based on the experiences of various prison systems
shared in the framework of the project, the devel-
opment of targeted guidelines for the management,
treatment and care of LGBTIQ detainees should be
considered and aligned with relevant international
standards, i.e. incorporating principles from the Yog-
yakarta Principles plus 10.

Any such document should be seen as creating a
benchmark of minimum standards, ensuring trans-
parency and due process for detainees. However,
any guidelines must leave room for individual assess-
ment, taking into account the specific needs of each
detainee and considering sexual orientation, gender
identity, gender expression and sex characteristics.

Research has revealed that one of the crucial ele-
ments in positive experiences of guidelines were
linked to a participatory and multi-stakeholder ap-
proach with civil society, LGBTIQ advocates and
experts in the development of policies and guide-
lines. Specifically, persons belonging to the LGBTIQ
community with lived detention experiences should
be involved in the development, implementation and
review of guidelines and policies.

As part of the implementation, guidelines should not
only be distributed to prison administrations but fur-
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ther included in training activities. This would ideally
be supported by (external) experts in the field of sex-
ual orientation, gender identity and gender expres-
sion, increasing awareness and ensuring adequate
sensitisation. Where necessary, additional standard
operating procedures should be developed to ensure
that the guidelines are translated into concrete action
and can easily be applied in practice.

Guidelines should be made available in all detention
facilities, and detainees should be informed upon ad-
mission about the guidelines. Additionally, the guide-
lines should be published online. This will increase
transparency, and consequently, awareness of the
guidelines.

In order to ensure that guidelines are effectively im-
plemented and meet their aims, shortages and ad-
ditional needs should be identified. Implementation
should be assessed, and independent mechanisms
for regular review and monitoring should be estab-
lished.

Research revealed no independent study of the im-
plementation of the developed guidelines or policies.
Additional research at the regional level in this field
could help to identify promising practices and short-
ages in the specific national guidelines.

At the regional level, gather information on national
policies, enhance support for developing guidelines
that align with international and regional standards
and create a platform for exchange.

LGBTIQ Detainees
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PART 2: KEY CHALLENGES
AND PRACTICES ON THE
NATIONAL LEVEL

REGIONAL REPORT

SEXUAL ORIENTATION, GENDER
IDENTITY AND GENDER EXPRES-

SION IN PRISONS

Overall, LGBTIQ detainees and the challenges they
may face in the prison environment often remain in-
visible. Due to lack of data and information, obtaining
a good insight into the situation of LGBTIQ detain-
ees remains challenging, similar to the situation of
LGBTIQ persons outside of the prison setting.®' Very
few EU Member States collect data regarding the
Sexual Orientation Gender Identity and Expression
or Sex Characteristics (SOGIESC) of detainees. Even
where data is collected, the assumption remains
that this number may not accurately reflect reality.
In some cases, figures regarding LGBTIQ detainees
are mentioned in the reports of National Preventive
Mechanisms (NPMs) or the CPT®2, but these numbers
solely refer to specific facilities without providing a
thorough overview. Also, where figures are available,
they are often limited to (anecdotal) numbers of trans-
gender detainees.®

Further impeding data collection, many LGBTIQ de-
tainees choose to not “out” themselves and keep
their gender identity or sexual orientation hidden
from other detainees and prison staff. Visibility can
be dangerous. However, while they remain invisible,
it is difficult to access LGBTIQ detainees, identify any
particular needs and provide support measures.

LGBTIQ Detainees

It is important to highlight that LGBTIQ persons are
not a homogenous group and treating them as such
can erase important diverse challenges and needs.
The experience of imprisonment can be very dif-
ferent for gay men and lesbian women for exam-
ple, and not all gay men in prison have the same
experience either. Additionally, experiences may
also differ intersectionally based on race and eth-
nicity. LGBTIQ people from ethnic minorities might
face discrimination from their ethnic minority com-
munity but also racism from the broader LGBTIQ
community and a combination of both from the
dominant heterosexual community.® Some chal-
lenges, including those related to body searches
and regulations regarding the placement, are very
much connected to the gender identity of a detain-
ee and not the sexual orientation. In practice, most
available information and reported cases within
the project concern transgender detainees, whose
needs and vulnerabilities are often at the forefront
of prison-related issues. In contrast, intersex per-
sons, as well as non-binary persons, are very much
under-represented in ongoing debates, and only
very few cases were identified in the framework of
the project. There is also generally a lack of pub-
lic knowledge on intersex and non-binary identities
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compared to more commonly discussed identities
like gay, lesbian or transgender. A recent case con-
cerning a non-binary person who was extradited
from Germany to Hungary gained attention raising
concerns regarding the prison conditions - particu-
larly for non-binary persons.5®

Regardless of sexual orientation, gender identity or
gender expression, experiences of imprisonment
can of course also depend on particular aspects of
the facility, the staff working there, and important-
ly, the detainees themselves. Different personali-
ties, whether an individual is extroverted or prefers
to keep to themselves, or whether they have severe
mental health needs for example, may all impact ex-
periences of imprisonment. While the project identi-
fied a plethora of challenges for LGBTIQ individuals
in prison, it should be stated at the same time that
there were also several reported cases of LGBTIQ
detainees living with their sexual orientation or gen-
der identity quite openly and without considerable
negative consequences. Some detainees have men-
tioned that although they have occasionally received
insults, a confident attitude and projected strength
can preclude harassment and discrimination. Some
have also reported living openly as a gay man or a
trans woman, for example, and feeling accepted by
other detainees, having quite harmonious relations
with them.

Throughout the project and this report, the project
team underlined the individuality of experiences and
also clearly states distinct challenges to avoid gen-
eralisations.

(FEAR OF) COMING OUT IN PRISON

There are multiple reasons why LGBTIQ detainees
may not want to come out as LGBTIQ in prison. Com-
ing out is, of course, always a personal matter and
it is a person’s own prerogative to choose if, when
and to whom to come out. Living openly as LGBTIQ
can be extremely difficult outside of prison in the
community as well. Prisons are part of the commu-
nity and are accordingly not immune to societal at-
titudes towards LGBTIQ persons. Hateful attitudes
towards LGBTIQ individuals pervade many societies.
Political environments also shape the flexibility of
the prison system to accommodate detainees that
might not fit into strict binary gender systems. This
is evident in countries like Hungary, where repressive
laws towards LGBTIQ persons have also correlated
with prisons becoming increasingly hostile places for
LGBTIQ detainees.®
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The contrary can be seen in Malta, where the gener-
al political climate in the country can be described as
supportive and progressive with regards to enhancing
the rights of LGBTIQ persons. Similarly, the peniten-
tiary system in Malta mirrors this reality and has in-
troduced progressive guidelines in its “Trans, Gender
Variant & Intersex Inmates Policy” (see also chapter
‘National laws, guidelines and policies’), which aims
to safeguard the rights of LGBTIQ detainees and align
with international standards. Also, on the sub-national
level, these influences can be visible and a great va-
riety can also be seen between facilities in the same
country. For example, it has been reported that there
are considerable differences between attitudes towards
trans detainees in prisons in Berlin, a cosmopolitan and
comparatively progressive city with a vibrant LGBTIQ
community, versus other parts of Germany, which
are more traditional and conservative in many ways.

In addition, while societal attitudes towards the
LGBTIQ community permeate prison walls in many
ways, challenges that LGBTIQ persons face are also
heightened in the prison environment. For one, the
topic of sexuality and anything to do with it is a taboo
subject in most places of detention. Most guidelines
and protocols for the management of detainees do
not mention topics related to sexual conduct in pris-
ons. In some countries (such as Greece and the UK),
sexual conduct is prohibited in prison (both with de-
tainees and with partners by way of conjugal visits).
Even where sexual conduct is not prohibited, it is not
always openly discussed. While some prisons sim-
ply tolerate sexual conduct, other prison authorities
and officers deny that sexual conduct even occurs
in prison. Treating sex and sexuality in prisons as a
taboo subject not only fosters invisibility of LGBTIQ
detainees but also prevents implementation of ade-
quate health and safety measures, such as adequate
access to information about sexual and reproductive
health, or HIV and Hepatitis C prevention measures
(see also chapter ‘Access to health care’).

Lastly, the lack of open discourse may prevent vio-
lence or non-consensual sexual conduct from being
reported. However, it is a fact that same-sex sexu-
al conduct takes place in (almost) all prisons. There
are many forms and grey zones of sexual conduct in
prison - as in outside society. Some detainees who
have sex with other detainees would identify them-
selves as homosexual (or bisexual), some would not
(referred to as men who have sex with men), some
sexual conduct takes place in the context of prostitu-
tion or sex in exchange for goods and services, and
some sexual encounters in prisons are also non-con-
sensual. While it is imperative for prison staff to take
caution with regard to preventing possible non-
consensual sexual conduct, a climate where sexu-
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al conduct is not expressly prohibited or taboo but
rather tolerated may actually serve to prevent harm-
ful conduct because topics can be addressed more
openly. Despite a reported increase in awareness of
LGBTIQ issues in some cases, numerous experts not-
ed that sexual orientation, and even more so gender
identity, gender roles and gender expression are still
topics that are rarely addressed in prison. There is a
sense that these aspects of a person’s identity are
not “relevant” in places of detention and are to be
hidden due to a safety concern.

Indeed, many LGBTIQ detainees do not come out in
prison for fear of ridicule, harassment and violence
(see also chapter ‘Safety and security’). It is under-
stood that whether and how LGBTIQ detainees ex-
press their LGBTIQ identity can make them more or
less safe in the prison environment. Fear of negative
attention, insults and harassment can also lead to
some LGBTIQ detainees refraining from certain activ-
ities. It has been reported that in many facilities, even
though there are no formal restrictions for LGBTIQ
detainees with regard to access to work, sports or
other leisure activities, indirect restrictions were
nevertheless perceived (see also chapter ‘Work and
recreational activities’). For example, a trans woman
housed in a men’s facility in Austria said that she did
not feel comfortable participating in sports alongside
men because she would be exposed to the stares
and comments of the other detainees.®”

In addition, some prison staff also actively discourage
detainees from drawing attention to themselves by de-
claring their LGBTIQ identity or exhibiting behaviour
or appearance that diverges from cis-gendered and
heterosexual norms to avoid risking adverse conse-
quences (as was reported in Austria®). A reported
example was that prison officers recommend LGBTIQ
detainees not to draw too much attention to them-
selves by dressing “extravagantly.” While there may be
some advantages to “hiding” one’s sexual orientation
and gender identity in prison, it can be very distressing
to perform cis- and heteronormativity to camouflage
such a crucial aspect to one’s identity and to constant-
ly fear being outed. This fear and a perceived pressure
to hide a part of one’s identity can be very distressing
and can contribute to mental ill-health for LGBTIQ de-
tainees.® It has also been suggested that the length of
one’s sentence may impact whether a person chooses
to be out in prison. It could seem preferable or “easier”
to hide one’s sexuality while in pre-trial detention or for
a brief prison sentence, whereas individuals who are
sentenced for many years could find the prospect of
remaining “in the closet” for the entire duration of their
sentence very difficult.

Besides the abovementioned, it must be stated that
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while gay or lesbian detainees may choose, for dif-
ferent reasons, not to disclose their sexual orienta-
tion while in prison, it is sometimes unavoidable for
trans detainees to be outed and to have their gen-
der identity known. For this reason, issues related to
trans detainees are often at the forefront of the dis-
course on the situation of LGBTIQ detainees. Trans-
gender detainees experience manifold challenges in
prison environments, including disrespect, insults or
blatant transphobia. They may not have the possibil-
ity — or desire — to pass as cis-gendered. However,
gender-affirming practices and self-expression are
of vital importance to their personal dignity (see also
chapter ‘Gender affirming clothing and products’).

(HYPER)MASCULINITY WITHIN
PRISON CULTURE

Prison culture is generally characterised by strict hi-
erarchies and tension and prison can be a harsh envi-
ronment for all detainees.” Within prison cultures, hy-
permasculinity and “toughness* are valued traits that
are considered essential to stay safe from harassment
from other detainees.” In such environments, it can
be difficult for persons who are considered “weaker”
and have traditionally lower standing among prison
subcultures. Individuals who are homosexual, or per-
ceived to be so, or individuals whose appearance or
demeanour defies traditional gender stereotypes, of-
ten fall into this category. Experts argued that being
gay can be seen to contradict the "typical patriarchal
image of masculinity" that is reinforced in prison, and
it can be particularly difficult for men in prison who
are gay or queer or perceived to be so. Such an op-
pressively rigid view of masculinity often goes hand
in hand with homophobic attitudes. Some experts
- as well as LGBTIQ persons with lived experience,
including from Germany, Italy and Austria’ - have re-
ported that in prison, detainees from certain cultural
or national backgrounds stand out as holding particu-
larly hypermasculine and homophobic views.

Homophobia in prison is intimately tied to notions of
masculinity, and it was apparent in the project, that
being a gay man in prison can be an entirely different
experience than being a lesbian woman. Multiple ex-
perts from different countries have reported that ho-
mosexuality among women is comparatively more tol-
erated and accepted in prison among detainees, who
generally appear to be accepting of lesbians and les-
bian relationships, as well as among prison staff. Cas-
es from Switzerland, Austria, Hungary, Italy, Portugal
and Belgium were reported where female detainees
who were in a relationship with each other were also
allowed to share a cell. Staff have also stated that they
usually have no problems with facilitating such accom-
modation arrangements as it is seen as contributing to
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a calm and pleasant atmosphere on the ward. While
it reportedly occurs in some cases, such cell-sharing
is not as frequently heard of for male detainees who
are in a relationship (e.g., some cases in Austria’™).

It cannot be overstated that experiences of LGBTIQ
detainees are far from homogeneous. In addition to
the particular structural and social environment in
prison, the level of perceived victimisation on the ba-
sis of one’s sexual orientation or gender identity also
depends on the character of the individual person.
Some LGBTIQ detainees throughout the project have
expressed feeling safe and even accepted around
other detainees and unbothered by occasional crude
jokes. On the other hand, other personal character-
istics may also increase an individual’s likelihood to
experience discrimination (i.e., being a person who
uses drugs, working as a sex worker or having an un-
certain residence status can lead to intersectional or
multiple discrimination). Such discrimination can, and
often does, create cumulative disadvantages.™ In It-
aly for example, many trans women and gay men in
prison have substance use problems too, which can
lead to additional difficulties in prison.”

It has also been mentioned that staff culture and
an inclusive staff environment is important for both
LGBTIQ staff and detainees; prison staff who are
themselves openly LGBTIQ can have a positive ef-
fect on the treatment of LGBTIQ detainees. A posi-
tive example emerged from a prison in Switzerland,
where a non-binary prison staff openly shared their
gender identity. This raised awareness and fostered
greater sensitivity among prison staff. In response,
the prison administration implemented reasonable
accommodations - such as adjustments regarding
changing room arrangements - and also highlight-
ed the topic within the institution. Notably, the staff
member’s openness also encouraged a non-binary
detainee to come out, demonstrating the empower-
ing ripple effect that visible representation can have.

RECOMMENDATIONS

The research revealed a lack of data when it comes
to LGBTIQ persons in detention, which keeps their
situation and challenges invisible. States should es-
tablish systematic, rights-based mechanisms for
collecting disaggregated data on the situation of
LGBTIQ individuals in detention while ensuring strict
safeguards for privacy, consent and data protection.
This can help to identify gaps, inform evidence-based
policy and practice and monitor the impact of mea-
sures aimed at protecting the rights and well-being
of LGBTIQ detainees. Similarly, at the regional level,
data collection should be enhanced to respond to
trends, developments and ensure protection.
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Prisons continue to be places that are governed by
a rigid binary understanding of SOGIESC, dominated
by hypermasculinity (especially in facilities for men)
and hierarchies. The research revealed that many
of these underlying approaches can lead to vari-
ous challenges for all detainees, but particularly for
LGBTIQ detainees. In order to overcome these chal-
lenges, a holistic approach towards the penitentiary
that respects the dignity of all detainees and enables
an open approach to sexuality, sexual orientation,
gender identity and gender expression in prisons is
required. Prison staff and the penitentiary manage-
ment can play a big role in breaking down taboos and
combat discrimination. Any initiatives should also in-
clude support for queer prison staff.

At the regional level, strengthen exchange and coopera-
tion between stakeholders from different Member States
to share positive experiences and overcome stigma.

Strengthening the capacity of prison systems and
prison staff to embrace diversity and appropriately
address sexual orientation, gender identity and gen-
der expression is a cross-cutting theme in this report
and many other recommendations in other chapters
also pursue this objective.

PLACEMENT, ADMISSION
AND ACCOMMODATION

RELEVANT INTERNATIONAL
STANDARDS

International standards emphasise the need to ensure
the safety, dignity and rights of all detainees, including
LGBTIQ individuals in detention. These principles call
for individualised placement decisions that respect
self-identified gender and address the unique vulnera-
bilities of LGBTIQ detainees, particularly trans detain-
ees. Where necessary, appropriate protective measures
should be put in place to safeguard those at heightened
risk, provided these do not lead to further marginal-
isation. Isolation must only be used as a last resort,
never as a substitute for proper protection and care.

In all prison systems, there is a strict division be-
tween facilities for men and women. This principle
is also enshrined in Rule 11 of the Nelson Mande-
la Rules,”® which establishes that “Men and women
shall so far as possible be detained in separate in-
stitutions,” as well as in Rule 18.8b of the European
Prison Rules. Rule 18.9 allows for exceptions of this
general rule to allow prisoners to participate jointly
in organised activities, but these groups shall always
be separated at night unless they consent to be de-
tained together and the prison authorities judge that
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it would be in the best interest of all the prisoners
concerned. The Nelson Mandela Rules additionally
require that prisoners' self-identified gender be re-
spected in prison records. Rule 7(a) states that the
“precise information enabling determination of his
or her unique identity, respecting his or her self-per-
ceived gender” should be entered in the file man-
agement system upon admission for each prisoner.
This Rule is the only one explicitly mentioning gen-
der and the right to determining one’s self-perceived
gender identity.

The Yogyakarta Principles highlight in Principle 977
that states shall:

a) Ensure that placement in detention avoids
further marginalising persons on the basis of
sexual orientation or gender identity or subject-
ing them to risk of violence, ill-treatment or phys-
ical, mental or sexual abuse;

c) Ensure, to the extent possible, that all prison-
ers participate in decisions regarding the place
of detention appropriate to their sexual orienta-
tion and gender identity;

d) Put protective measures in place for all prison-
ers vulnerable to violence or abuse on the basis
of their sexual orientation, gender identity or gen-
der expression and ensure, so far as is reason-
ably practicable, that such protective measures
involve no greater restriction of their rights than
is experienced by the general prison population.

In a similar vein, the European Commission in its Rec-
ommendation (C(2022) 8987) called for measures to
protect detainees with special needs or vulnerabilities:

(77) Member States should ensure that placement
in detention does not further aggravate the mar-
ginalisation of persons because of their sexual
orientation, racial or ethnic origin or religious be-
liefs or on the basis of any other ground.”™

Specifically concerning the accommodation of
trans detainees, the CPT states that “transgender
persons should be accommodated in the prison
section corresponding to the gender with which
they identify””® provided their safety and dignity
are ensured. Isolation or segregation, often used
as a protective measure, is discouraged, except for
exceptional and short-term circumstances due to
its harmful psychological effects. To mitigate these
risks, the CPT recommends mixed-gender custodial
staff in all prison units and emphasises that prison
transfers should avoid mixing male and femalede-
tainees.
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The European Prison Rules emphasise the need to
respect the dignity and privacy of detainees (Rule
18.1).%° Regarding transgender individuals, the PRI
& Council of Europe’s Guidance Document on the
European Prison Rules highlights the risks of abuse
in placements based on either sex assigned at birth
or self-identified gender, underscoring the need for
careful and individualised decisions.®'

The report of the OHCHR Working Group on Arbitrary
Detention in 2021 includes a section on the detention
of LGBTIQ+ persons in its annex. It states that trans-
gender women should not be automatically housed in
male prisons due to their higher risk of sexual violence.
Placement of LGBTIQ+ individuals should be deter-
mined on a case-by-case basis, respecting their gender
identity and following the UN Rules for the Treatment
of Women Prisoners and Non-custodial Measures for
Women Offenders (“the Bangkok Rules”).8?

Moreover, the UN Special Rapporteur on Torture has
noted that trans prisoners should be given the oppor-
tunity to appeal placement decisions.®

Various international and regional standards have
raised concerns about the use of solitary confine-
ment,® and they emphasise the need to limit solitary
confinement to a measure of last resort, for the short-
est period of time under strict oversight with judicial
review.®® Similarly, in its Recommendation (C(2022)
8987), the European Commission recommended that
states ensure detainees have adequate time outside
their cells to engage in work, education and recre-
ational activities essential for maintaining appropri-
ate human and social interaction. It also emphasised
that any exceptions—such as solitary confinement or
special regimes—must be necessary, proportionate
and compliant with the prohibition of torture and in-
human or degrading treatment.8®

With regard to LGBTIQ persons in detention, the
SPT found that “[s]olitary confinement, isolation
and administrative segregation are not appropriate
methods of managing the security of persons, in-
cluding lesbian, gay, bisexual, transgender and in-
tersex persons, and can be justified only if used as
a last resort, under exceptional circumstances, for
the shortest possible time and with adequate proce-
dural safeguards.”®” The SPT also cautions against
the use of ‘protective’ solitary confinement for
LGBTIQ+ prisoners, stating that measures like sep-
aration or solitary confinement should not be used
to stigmatise or punish. When separation is neces-
sary, prisons must ensure meaningful social interac-
tion and activities. Transgender individuals under-
going sex reassignment should not be automatically
placed in solitary confinement.2®
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In addition, the ECtHR has addressed issues related
to the treatment and allocation of LGBTIQ detainees.
In X v. Turkey,®® the Court considered that placing
a gay detainee in total isolation and in inadequate
conditions for more than eight months to protect him
from fellow detainees was not a justified measure and
that the conditions of the applicant’s solitary deten-
tion had caused him both mental and physical suf-
fering as well as a strong feeling of being stripped of
his dignity (a violation of Article 3). Further, the Court
was not convinced that excluding him from prison
life was done to protect his physical well-being. It
instead considered that it was the applicant’s sexual
orientation that was at issue, concluding that the ap-
plicant had been discriminated against by the prison
administration on the basis of his sexual orientation
(violation of Article 14 in conjunction with Article 3).

NATIONAL CHALLENGES
AND PRACTICES

In all EU prisons, there are strict divisions between
facilities or units for male and female detainees. This
indubitably creates challenges for prison adminis-
trations (and risks for the detainees) when admitting
detainees who do not conform to this rigid gender-bi-
nary. Within the project, such placement and alloca-
tion challenges arose mostly with regard to trans de-
tainees, but detainees who are non-binary, intersex or
gender-diverse may have similar experiences. Though
this group of detainees generally corresponds to a
very small proportion of the prison population, prison
authorities often struggle to accommodate them and
address any specific needs.

There is great variation in how countries (and also
facilities within a country) approach placement deci-
sions for transgender detainees (i.e., whether they are
housed in the women’s or men’s facilities). Few states
have formal policies or legislation guiding these deci-
sions (see also chapter ‘National laws, guidelines and
policies’), and placement is frequently handled on a
case-by-case basis. In some facilities, trans detain-
ees are housed among the general prison population,
and there are separate wings or units dedicated to
housing LGBTIQ detainees or trans women specifi-
cally. The topic of placement of trans detainees, spe-
cifically trans women housed in women’s facilities, is
fiercely debated and has garnered political and me-
dia attention in some cases. Ostensibly, such debates
centre around a concern for safety and security on
the part of trans detainees, as well as of other detain-
ees (see also chapter ‘Admissions and screening’). At
the same time, separating LGBTIQ detainees (partic-
ularly transgender detainees) from others as a way to
protect them should be carefully balanced with the
harmful impacts of isolation.
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Placement based on sex assigned
at birth and legal gender

In several countries, placement is based on the gen-
der recorded in the detainee’s official documents/
public register, which is usually their sex assigned at
birth. Consequently, transgender detainees are of-
ten allocated in a facility that aligns with their sex at
birth, disregarding their gender identity. This can be
extremely distressing for the individual, and they may
experience elevated risk of harassment, discrimina-
tion and violence.® This is particularly the case for
trans women who are housed in all-male facilities
(see also chapter ‘Harassment and violence’).

In many countries, including Austria,®" Greece, Hun-
gary,®? and the Netherlands the legal gender is deci-
sive for placement decisions. However, there are still
differences in the national systems, particularly per-
taining to trans persons.

In Hungary, since May 2020, a change of one’s legal
gender is no longer possible. As a result, transgen-
der detainees are systematically placed according to
their sex assigned at birth, regardless of their gender
identity.®® However, trans persons who have acquired
legal gender recognition prior to this ban are placed
in facilities that correspond to their legal gender re-
gardless of whether they have had any gender affirm-
ing procedures.

In Greece, trans women who have had their gender
identity legally recognised are placed in women’s fa-
cilities. However, transgender women who have not
had their gender identity legally recognised may re-
quest to be transferred to women's penitentiary fa-
cilities by a decision of the Central Committee for the
Transfer of Prisoners. Transgender women may also
request their transfer to a newly created specialised
unit, which opened at the women’s ward of the Ko-
rydallos penitentiary facility in 2021. In the same way,
trans men who have had their gender identity legal-
ly recognised are placed in penitentiary facilities for
men.* While in Greece there is currently no special-
ised unit to house trans men, according to the Pen-
itentiary Code, trans men may request to transfer to
facilities for men under the same procedure as trans
women. In practice, however, there are no known
cases of trans men who have requested such trans-
fer; indeed, experts mentioned that in their experi-
ence, trans men prefer to stay in female facilities, as
these tend to be more open and accepting of LGBTIQ
individuals.%

Similarly, in Austria, trans persons who have had their
gender legally recognised should be placed in a fa-
cility corresponding to that gender.®® However, the



project has revealed that even a change of the legal
gender does not automatically lead to a placement
according to the legal gender. One such reported
case concerned a trans woman detained in a male fa-
cility who changed her status in the Central Civil Sta-
tus Register to female and was consequently trans-
ferred to a facility where both men and women were
accommodated. There, however, she was placed in
the male ward. The reason for this was that she had
male genitalia and therefore could not be accommo-
dated with women due to concerns on the part of the
prison administration about her potentially having
sexual relations with other female detainees, resulting
in (unwanted) pregnancy.®’

Being housed alongside detainees of another gen-
der can be very distressing for trans detainees and
negatively affect their wellbeing and mental health. In
addition, it can expose them to risks of harassment
and violence (see also chapter ‘Harassment and vi-
olence’). In Austria, a trans woman who is accom-
modated with men explained that it causes her se-
vere emotional stress because she feels discomfort
around so many men and also misses the possibility
to talk to other women.%®

Protective measures
for LGBTIQ detainees

Prison administrations and staff are often very aware
of the risks LGBTIQ detainees can face in prison, es-
pecially trans women if they are housed in male units.
For this reason, there are many examples of facilities
implementing certain protective measures to ensure
the safety of “vulnerable” detainees.

Within a prison, some places are considered riskier
than others in terms of assault by other detainees.
These include, for example, the communal showers.
As a result, some facilities enable separate shower
times for trans detainees, which is reportedly prac-
ticed in Malta, Switzerland, Scotland and England
and Wales, and it has been reported in Austria t00.%
This practice ensures the privacy and safety of trans
detainees. It can also ease discomfort of other de-
tainees. For example, trans women are granted sepa-
rate shower times in Malta, as some female detainees
expressed uneasiness when showering alongside
trans detainees with male genitalia.

Also, single occupancy rooms are sometimes avail-
able to LGBTIQ detainees to ensure their safety
at night. Similarly, in Hungary, although there is lit-
tle flexibility with regard to the accommodation of
LGBTIQ detainees, some facilities have nevertheless
accommodated LGBTIQ detainees in single-occu-
pancy rooms or with another detainee assessed as
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posing no risk to their safety. The reason for such
placement decisions is never officially stated, since
belonging to the LGBTIQ group cannot be officially
registered. Due to the repressiveness in the country,
no measure might be officially taken based on sexu-
al orientation or gender identity. However, in order to
protect the personal safety of certain LGBTIQ detain-
ees, staff sometimes undertake such a sort of preven-
tive measures without explicitly stating the underlying
reasons.'®

Within the project, experts have agreed that such
protective measures can be immensely important
to protect LGBTIQ detainees and safeguard their
rights where it is impossible - due to legal restric-
tions or other obstacles - to accommodate them
in a facility that aligns with their gender identity or
that best suits their needs. However, such mea-
sures are often implemented on a case-by-case ba-
sis and depend to a large extent on the flexibility of
the prison administration, as well as on the good-
will and engagement of individual prison officers or
other staff. It was mentioned several times through-
out the project, that in some cases, prison staff had
been very supportive and determined to make the
accommodation arrangements for LGBTIQ detain-
ees less harmful.

It should also be acknowledged that many prison
systems struggle with overcrowding and understaff-
ing, which impede the implementation of some mea-
sures. If resources are available, indeed, additional
measures that enhance privacy and detention condi-
tions should be implemented for all detainees. For ex-
ample, it was argued that in-cell showers are a struc-
tural modification that provides privacy and prevents
abuse, benefitting all detainees.

Separate units and isolation

In order to ensure the safety of LGBTIQ detainees,
some countries and facilities have also taken the ap-
proach of housing LGBTIQ detainees (usually, trans
women) in separate units or wings, segregated from
the general prison population.

For example, in Greece, a special transgender unit
was established in Korydallos Women’s Remand Fa-
cility in 2021.'%" As of 2025, the new ward housed seven
detainees. Experts reported that this ward represents
a vast improvement in terms of detention conditions
for trans women, including the size of the rooms, san-
itation and support from prison staff. However, the
transgender women in the Korydallos special unit are
held in isolation from the general prison population
and do not come into contact with the other women.
Due to a lack of personnel and resources, they also
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have very little access to recreational activities (see
also chapter ‘Work and recreational activities’). Ad-
ditionally, the ward is located in the basement of the
Korydallos prison, without natural light and where the
sewage system has occasionally overflowed.'??

In Portugal, it was reported that trans detainees are
allocated mainly to three of the country’s prisons,
where they are confined to a separate wing of the fa-
cilities. Though this is a functional segregation, de-
tainees reportedly prefer to be accommodated there
as the units provide comparatively more safety than
in the general (male) prison population.

In other places, there are no specifically dedicat-
ed units, but instead there is an (informal) practice
of placing detainees who are either deemed to be
“vulnerable” or at risk of harassment amongst the
general prison population — such as LGBTIQ detain-
ees - to be housed in other segregated units, such
as in separate units intended for detainees convicted
of sexual crimes or isolation units for detainees who
are deemed “dangerous.” For example, in ltaly, it is
common practice in several facilities to house trans
women in “promiscuous protected units” (so-called
“sezioni protette promiscue”) within male facilities.
These units can be small sections just for the accom-
modation of trans women or bigger sections that ac-
commodate various categories of people considered
at risk (e.g., sexual offenders and former police of-
ficers).'®® Sometimes, homosexual men are also ac-
commodated in these protective units if they declare
their wish to be transferred there. Additionally, there
are “protected homogeneous units” that are solely ei-
ther for trans women or for gay men.%

This is ostensibly a safety measure aimed to pro-
tect the LGBTIQ detainees from harassment or vi-
olence from other detainees. However, this segre-
gation constitutes de facto isolation from the rest
of the prison community, with little to no interac-
tions with detainees from other units.'® The Italian
NPM, in fact, noted that this can negatively impact
their physical and mental wellbeing.'® Also, hous-
ing LGBTIQ detainees alongside other detainees
deemed worthy of protection does not necessari-
ly result in a greater sense of safety. For example,
trans women held in Milan Prison reportedly felt
uncomfortable being housed alongside men ac-
cused of sexual offences and therefore purposefully
masked their gender identity by not wearing dress-
es or make-up.'"”

Housing trans detainees in units for “vulnerable”
detainees - such as detainees who have committed
sexual offences or who have intellectual/psychoso-
cial disabilities or specific psychiatric needs is also
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common in Hungary. There, it is common practice
to house LGBTIQ detainees in special units called
“psychosocial units” intended for detainees with
special needs, such as mental disorders. Such units
are not suitable environments for detainees who
are not experiencing mental health issues, and they
are not available at all facilities.'® In some facilities,
rather than placing them in some kinds of special-
ised units, LGBTIQ detainees (usually trans women)
are held in isolation, effectively amounting to solitary
confinement - ostensibly for their protection. While
this minimises direct threats from other detainees,
prolonged isolation can lead to psychological harm
and restrict access to meaningful activities and so-
cial interactions with other detainees. One specific
example of these practices concerns a non-binary
person who is detained in Hungary in solitary con-
finement without meaningful interaction.'® In one
case in Poland, a trans woman was held in isolation
in a unit intended for “dangerous detainees” even
though she was not considered to be dangerous.
She was without any contact to other detainees,
even on her daily walk."? A similar case concerning
a gay detainee was reported in France.""

When LGBTIQ detainees are housed in separate units
or wings - as is the case in Italy''? and Greece''® - this
segregation, while perhaps aimed at ensuring their
safety, not only isolates them from the general prison
population but also sometimes results in detainees
being excluded from communal spaces and mean-
ingful activities (see chapter ‘Daily life in prison’).

Placement based on gender
identity and sexual orientation

As outlined above, various international and region-
al standards emphasise that a detainee’s gender
identity should be a central consideration in place-
ment decisions. Following these standards, each
detainee should be accommodated in a facility that
corresponds to their gender identity. The project
has revealed that few jurisdictions (broadly) comply
with such standards so far. For instance, Scotland,
Switzerland, Malta and Berlin have protocols for en-
abling an individualised approach to placement deci-
sions, considering the gender identity of detainees,
involving them in the decision-making process and
considering their preferences. However, it should be
mentioned that the fact that guidelines have been is-
sued in a country does not automatically mean that
their principles are implemented in practice. In Portu-
gal, the new manual lays out that allocation decisions
should be based on gender identity. In practice, how-
ever, detainees are still placed in facilities based on
their legal gender.
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In Scotland, the Policy for the Management of Trans-
gender People in Custody Operational Guidance'*
emphasises individualised assessments that ensure
that decisions align with the individual's gender iden-
tity while also considering potential risks. A central
aspect of this policy is the Transgender Case Confer-
ence, which involves relevant staff and the individual
detainee to plan their placement, care and manage-
ment. The guidance states that the views of the indi-
vidual should be heard and considered on each area
of discussion. This includes access to gender-appro-
priate facilities, personal property and transitioning
support with consistent use of preferred names and
pronouns.

Indeed, the project has shown that many prison ad-
ministrations share similar concerns regarding the
placement of trans women among other detained
women. Especially in cases of trans women who
have male sex characteristics or who present as more
masculine, there are concerns around the risks they
could pose to other women, including risks of sex-
ual assault. This fear has also been propagated by
some prominent negative media portrayals of trans
women in women’s facilities. Such notions have
been criticised by experts in the project and rejected
as unfounded. In fact, trans women are more likely
to be victims of harassment in prison - especially if
they are accommodated in male units - than to be
threat to other detainees. Indeed, experts who have
experience with trans detainees being accommodat-
ed in female facilities (e.g., in Switzerland and Ber-
lin) shared positive experiences and reported that no
significant problems or issues arose in practice. Also,
a narrow focus on such concerns only neglects the
fact that harassment and violence can also happen
among detainees of the same gender.

It has also been suggested by experts that in order
to assuage detainees’ fears or concerns about trans
detainees being housed alongside them, it could be
sensible to facilitate a meeting with everyone, espe-
cially the trans detainees’ cell mates. Being able to
address concerns beforehand could lead to better
outcomes. For example, in a case in the Netherlands,
before a trans woman was transferred to a male facil-
ity, there had been an assembly of staff and other de-
tainees to address concerns and provide information
and a sensitivity training.

In Berlin, transgender detainees are accommodat-
ed on the basis of their gender identity. If the gen-
der identity corresponds with the legal gender, this is
followed. If the gender identity does not correspond
with the legal gender, an individual assessment in
the framework of a case conference is conducted in
order to determine placement in a detention facility.
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This assessment has to be initiated by the detainee
without formal checks and their wishes are taken into
account. This approach also facilitates a speedy and
uncomplicated process when dealing with trans de-
tainees who may be foreign nationals with an illegal
residence status and who are not connected to any
service systems, which may often be the case with
sex workers (who may also be foreign nationals and
may not have had any legal gender recognition). The
approach centres on the self-identified gender of the
person and their specific preferences and needs.
In the assessment, the interests of the detainee are
weighed against possible concerns for the safety of
other detainees. In contrast to the Scottish system,
in Berlin, prior convictions are only considered in an
abstract way and do not a priori exclude detainees
due to a specific category of conviction. Rather, the
person and their needs/risks are assessed holistical-
ly. An expert has noted that out of 29 trans women
who had been accommodated in female units in Ber-
lin since 2023, only one of them was transferred back
to a male unit out of a concern of her constituting
a threat to other women. Assessments consider any
potential risks for the safety of the detainee, and if
necessary, additional safety measures are taken (e.g.,
separate shower times).

Similarly, in Malta, in cases of non-nationals who are
not able to change their legal gender, trans detainees
are able to make a formal declaration to the prison
authorities, and this enables the authorities to ac-
commodate them in line with their affirmed gender.

It has been emphasised throughout the project that
it is crucial that trans detainees are also involved in
decisions regarding their placement and asked about
their preference. While some detainees prefer to be
allocated to a facility that corresponds to their gender
identity, other cases were mentioned (particularly of
trans men) who preferred to stay in the female facility,
as they would be more exposed to the risk of violence
at the male facility. In the framework of the consul-
tations experts mentioned that one reason for this
is that female units are generally, across countries,
more harmonious and less violent than male units.
This highlights that any approaches to placement de-
cisions of trans detainees should not follow a strict
approach based on sex at birth or gender identity (or
gender expression or gender-affirming treatment, for
that matter) that disregards the heterogeneity of the
detainees and their individual preferences and needs.
It would be harmful to assume that all trans men, for
example, would prefer to be housed in male units, or
that all trans women would prefer to be housed in a
separate unit for trans detainees rather than among
the male prison population. In Switzerland, for ex-
ample, a case was reported of a trans man who had
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decided to remain in the female unit of a prison, and
this was facilitated with relative ease in dialogue with
the detainee himself and the other women in the unit.
Clear and open communication with all individuals
involved in these circumstances are of utmost impor-
tance. Though the project did not reveal many cases
of non-binary detainees, it has been acknowledged
that these detainees may present with additional
challenges in terms of placement. In Berlin, where
placement decisions are based on self-determina-
tion, it has been reported that non-binary detainees
may also prefer to be housed in the female units,
owing to these units being comparatively calmer and
more pleasant to live in. In Hungary, where placement
is based on legal gender (i.e. sex at birth), non-bina-
ry detainees are assigned to units corresponding to
their official papers.

Notwithstanding the abovementioned, other factors
can play a role in the preference of allocation of de-
tainees. In addition, it has been reported that if given
the choice, some trans women declare a preference
for being accommodated in male units, as this some-
times gives them an opportunity to support their in-
come in prison through sex work (as has been men-
tioned by experts from Berlin).

Admissions and screening

Regardless of whether protocols are in place for the
decision process for the placement of trans detain-
ees, or whether trans detainees are placed in accor-
dance with their sex at birth or legal gender (in accor-
dance with national laws), certain security measures
may be necessary to ensure their safety and wellbeing
in detention. The project highlighted the importance
of a comprehensive admissions procedure, including
a thorough screening for specific needs and required
support or safety measures. This applies not just to
trans detainees but to all LGBTIQ detainees, and in-
deed to all detainees, whether they out themselves as
part of the LGBTIQ community or not. Experts have
noted that enhanced care and attention at this stage
can preclude risky accommodation arrangements
and can help establish the need for certain safety
measures (e.g., separate shower times or ensuring
compatibility with roommates).

While it appears to be standard procedure in Scot-
land''® to actively enquire at admission about the sex-
ual orientation of the detainee for security purposes,
in most other countries this is not done. It was argued
by experts that gender identity and especially sexual
orientation are not considered relevant factors at this
point. Indeed, a coerced declaration could be highly
problematic, and this “involuntary outing” could also
lead to stigmatisation and discrimination.
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In Berlin, a “Checklist” was developed for the admis-
sion process specifically of trans persons, intersex
persons and persons with the legal gender “diverse.”
This checklist contains a variety of questions on pre-
ferred pronouns, gender identity, etc., and it includes
questions about any relevant medical issues and the
person’s preference regarding their accommodation.
This questionnaire was perceived as a positive devel-
opment; however, it was emphasised that it is a basic
guidance tool and should be accompanied by com-
prehensive and sensitive interviewing to get to know
the person. Also, the utility of such a tool depends
on the detainee feeling confident and comfortable
enough to reveal their gender to the authorities right
at the beginning. Additionally, some practitioners
raised concerns about consequences of this kind of
“labelling.”

Some experts have also noted that using sensitive in-
terviewing techniques can also be a useful tool to in-
quire about specific needs or necessary safety mea-
sureswithoutrequiringthe detaineetooutthemselves.
In France, according to the National Guidelines for
the Care of LGBT+ Persons in Custody (see chapter
“National laws, guidelines and policies”),"® “vulner-
ability assessments” are to be conducted during in-
take to determine appropriate housing and ensure
the safety of LGBTIQ individuals. Decisions are
made on a case-by-case basis, focusing on indi-
vidual needs rather than rigid binary classifications.
The guidelines aim to avoid isolation unless explicit-
ly requested for safety, promoting integration within
the prison population while mitigating risks of dis-
crimination and violence.

However, in many countries, including in Austria,
admissions screenings are rather brief and focus
on the most salient security-relevant aspects. Apart
from identifying a possible risk of self-harm or sui-
cide, these interviews were reportedly not sufficient
to address the individual detainee’s situation and
needs. They are sometimes conducted in a rushed
manner, have to cover several domains and occur
at a point when the detainee is likely to experience
distress due to just having been admitted to prison.
Austrian experts explained that sexual orientation
and gender identity were not recorded or system-
atically queried as part of the admission process,
and the procedure does not formally include any
gender-specific screening for particular needs, in-
cluding any history of experiencing gender-based
violence or sexual abuse.'’”

Similarly, in Switzerland and Hungary, the question
of sexual orientation or gender identity is almost nev-
er raised at admission (often on the grounds of pri-
vacy) unless the issue is “obvious” (based on their

PP

PP

31 II | III



Individualised
approach to
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expressed gender or how they present or identify
themselves) or if the person speaks openly about
their trans identity."'® If it is considered that a person
may be at risk, upon entry, the person is placed in a
“protected” or “isolated” wing. In some countries, in-
cluding Austria''® and Switzerland, further meetings
and interviews happen at a later point in the course
of detention (depending also on the specific needs of
the detainee), which opens up the opportunity to ask
more sensitive questions where the detained person
may be more inclined to answer them.'?

When specific needs, including safety needs, are not
enquired at the admission stage, it can be more diffi-
cult for detainees to access certain security measures
(e.g., requesting a transfer to a different room or unit
or separate shower times) at a later stage because it is
then contingent upon them outing themselves, which
could be associated with some (perceived) risks.

RECOMMENDATIONS

Decisions regarding the placement (in a specific de-
tention facility) and accommodation (within the fa-
cility, i.e., wings, floors and specific prison cells) of
detainees should follow an individualised approach,
taking into account the different needs of each de-
tainee. The research has shown that automatic place-
ment (i.e., based on sex assigned at birth) can height-
en the risk of violence and harassment; in contrast,
individualised placement can lead to safer outcomes.
Detainees should be allocated to detention facilities
according to their self-identified gender, with individ-
ualised (risk) assessments conducted. The research
revealed that transgender persons, and particularly
trans women, are often placed in facilities that do not
correspond to their gender identity (especially when
no gender affirming surgery had happened). Trans
women should never be automatically placed in male
prisons. Trans women should also not be presumed
to pose a risk to other female detainees and should
not face automatic restrictions on their interactions
with other women. Indeed, the project found positive
experiences in jurisdictions where trans women were
accommodated in women’s units without significant
problems.

The research demonstrated that admission interviews
can be a crucial opportunity for identifying individual
needs. Prisons should consider expanding admission
interviews to systematically inquire about and record
such individual needs and any necessary protective
measures — particularly in relation to sexual orien-
tation and gender identity. Questions about sexual
orientation or gender identity should be asked sensi-
tively, for example by trained staff or via confidential
questionnaires, and responses must be voluntary.
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The research showed that for trans detainees, ad-
ditional challenges can arise in the prison context,
leading in some cases to discrimination. However,
the gender identity of a person must not have any
disadvantageous impact on their placement and ac-
commodation. The lack of medication transition, e.g.,
no prior hormone replacement therapy or gender-af-
firming surgeries, must not be used as a deciding fac-
tor for placement, as medical transition is a personal
choice and not a precondition for recognising gen-
der identity. International standards also emphasise
respect for self-identified gender rather than medical
status.

Detainees should able to participate meaningfully in
the decision of their placement (e.g., as part of an
individual case conference), especially where gen-
der-sensitive aspects are concerned. Decisions on
the placement of trans detainees should also draw
on the expertise of CSOs and health professionals
specialised in transgender care. Detainees must have
the right to appeal placement decisions and request
reviews of their situation at any time.

Where individual accommodation (single occupancy)
is impossible or undesired, suitable shared accom-
modation should be ensured (i.e., LGBTIQ detainees
should be housed with individuals known for non-vio-
lent behaviour and without a history of LGBTIQ-pho-
bic attitudes). This decision should also include con-
sultation with the other detainee(s).

The research has shown that in many countries,
LGBTIQ detainees are accommodated separately
from the general prison population. Segregation and
isolation can have severe harmful effects on detain-
ees. Solitary confinement must never be the default
solution for protecting LGBTIQ detainees and should
never be based purely on the sexual orientation or
gender identity of a person. Solitary confinement
should only be a measure of last resort, explicitly
justified, for the shortest possible duration and sub-
ject to documentation and independent review. Seg-
regation of LGBTIQ detainees into separate wings
or units should also be avoided unless requested
by the detainee or deemed absolutely necessary for
safety; it should not be used as a routine protection
measure.

While it may sometimes be necessary to accommo-
date LGBTIQ detainees in separate units for their own
protection, any protective measures must not impose
harsher restrictions than those faced by other detain-
ees. No matter where they are accommodated, LGBTIQ
detainees should have full access to education, voca-
tional training, recreation and work programmes at the
same level as other detainees without discrimination.

No
requirement
of gender-
affirming
treatment

Participation
in decision-
making

Compatible
roommates

Avoid solitary
confinement
and segregation

Equal
regime
access
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The objective of placement decisions is to ensure
both safety and dignity of detainees, and where the
prison system cannot provide conditions that meet
these requirements (such as accommodation in line
with self-identified gender and without undue re-
strictions), continuing detention may itself amount to
further marginalisation or even a risk of harm. Alter-
natives to deprivation of liberty should be used and
considered wherever possible, but especially where
(gender-)appropriate accommodation is not feasible.

ACCESS TO HEALTH CARE

RELEVANT INTERNATIONAL
STANDARDS

International and regional standards emphasise the
importance of providing equitable access to health
care for detainees, ensuring their dignity, safety and
wellbeing. The Nelson Mandela Rules'?' reinforce the
principle of equivalence of care and state that pris-
oners must receive the same standard of health care
available to the general population free of charge and
without discrimination based on legal status (Rule
24.1). Health-care services in prisons should also be
closely integrated into national health systems to en-
sure continuity of care, particularly for HIV treatment
(Rule 24.2).

The European Commission further held that “Mem-
ber States should guarantee that detainees have
access in a timely manner to the medical, including
psychological, assistance they require to maintain
their physical and mental health. To this end, Mem-
ber States should ensure that health care in detention
facilities meets the same standards as that provided
by the national public health system, including with
regard to psychiatric treatment.”'?

Principle 17 of the Yogyakarta Principles emphasises
that all individuals are entitled to “the highest attain-
able standard of physical and mental health, with-
out discrimination on the basis of sexual orientation
or gender identity.”'?® Health-care providers should
also receive training to address the unique needs of
LGBTIQ individuals and eliminate prejudice within the
health-care system (Principle 17.i). Principle 9b high-
lights the importance of providing adequate access
to medical care that recognises the unique needs of
detainees based on their sexual orientation or gender
identity. This includes access to reproductive health
services, HIV/AIDS information and treatment, hor-
mone treatments and gender affirming surgeries for
those who wish to access them.

Similarly, the European Prison Rules stress that medical
services in prisons must provide all necessary treat-
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ments, including surgical and psychiatric care, compa-
rable to those available in the community (Rule 40).'%

LGBTIQ detainees, particularly transgender individ-
uals, often have specific medical needs that require
tailored attention. The Guidance Document on the Eu-
ropean Prison Rules stresses that “LGBTQI+ prison-
ers, and in particular trans persons, may have special
medical needs.”'? Initial health screenings are critical
to identifying the needs of LGBTIQ detainees. These
screenings must be conducted confidentially by qual-
ified health-care professionals, as they are particularly
important for transgender individuals who may require
hormone therapy or other gender-affirming treatments.

With regard to sexual and reproductive health care,
the UNODC technical brief on HIV prevention, treat-
ment and care in prisons and other closed settings'?
sets out a comprehensive package of interventions
for HIV, hepatitis and other communicable diseases
in prisons. It highlights the importance of condoms
and compatible lubricants to be freely, easily and dis-
creetly available in all closed settings, without requir-
ing a request or risking exposure.

The CPT underscores the importance of allowing
transgender detainees to start or continue gen-
der-affirming treatments during detention and ad-
vocates for these treatments to be covered under
national health insurance schemes:

Prison authorities should allow access to gen-
der-affirming treatments and surgery for trans-
gender prisoners, for those who so wish. Ide-
ally, where such health services are included
in national health insurance schemes, the cost
should be absorbed at an equal rate as that for
transgender persons living in the community.
This must be done based on a careful and com-
prehensive risk assessment involving medical
doctors, psychologists and social workers.'?”

Moreover, the CPT endorses the World Professional
Association for Transgender Health (WPATH) stan-
dards, ensuring that health care for transgender in-
dividuals in detention meets global best practices.?®

The CPT also notes that many LGBTIQ detainees
face heightened risks of mental health challenges,
including self-harm, suicide and trauma often linked
to experiences of discrimination, family rejection or
transphobia. According to studies, “self-harm or sui-
cide risk factors may include discrimination, family
rejection and internalised (or externalised) transpho-
bia.”'? Dedicated mental health services are essen-
tial to address these vulnerabilities, particularly for
those who have experienced sexual violence or other
forms of abuse.
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The ECtHR has repeatedly stated that “[u]nder Article
3, the State must ensure that a person is detained in
conditions which are compatible with respect for his
human dignity, that the manner and method of the ex-
ecution of the measure do not subject him to distress
or hardship of an intensity exceeding the unavoidable
level of suffering inherent in detention and that, giv-
en the practical demands of imprisonment, his health
and well-being are adequately secured by, among
other things, providing him with the requisite med-
ical assistance.“’* In the case of W.W. v. Poland,'®
concerning a transgender detainee who was denied
continuation of her medically prescribed hormone
therapy in prison, the ECtHR found a violation of Ar-
ticle 8, as the domestic authorities failed in reaching
a fair balance between the applicant’s health needs
and the prison administration’s considerations.

NATIONAL CHALLENGES
AND PRACTICES

Most people in prison eventually return to their
communities, so health issues that arise in prisons
or which are made worse by poor detention condi-
tions (such as HIV, hepatitis, tuberculosis, and mental
health problems) have broader public health implica-
tions. Health in prison is a right that encompasses ac-
cess to medical treatment, preventive care and health
services that are at least equal in quality to those pro-
vided in the general community. Despite international
standards requiring equivalence of care for all de-
tainees, in practice, health care in prison faces many
limitations. In many countries, facilities lack adequate
staffing levels for health care, and specialists (e.g.,
dentists, gynaecologists) may only visit the facility
in insufficient intervals.'® A limitation stemming from
imprisonment is that detainees do not have a choice
in their health-care provider (e.g., in Austria and Hun-
gary). Seeing specialists or attending health care ap-
pointments on the outside also depends on the avail-
ability of prison staff to chaperone the detainee.'®

Though all health-care services that are covered by
public insurance schemes outside of prisons should
also be covered in prisons, in practice, it may still be
difficult for detainees to obtain services at the same
standard and quality as patients in the community.
For example, experts have reported that detainees
are sometimes merely given pain killers or aspirin
even if requiring stronger (more expensive) medica-
tion (e.g., in Austria'). In Greece, gender affirming
surgery is not covered by the public social insurance
scheme and therefore not available to trans persons
outside of prison.'®

Access to adequate health-care services - especially
continuity of care — may also be further compound-
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ed because prisons may not be able to easily access
health records from outside (e.g., hospital records or
prescriptions). This is even more difficult if the de-
tainee accessed health care in another country; inter-
viewed lawyers recalled the difficulties of accessing
hormones prescribed in the home country of a de-
tainee in a pre-trial detention facility in Hungary.'%
Also, when detainees are transferred between facil-
ities, there may be difficulties with sharing health re-
cords, as was reported in Greece.'¥

Sexual and reproductive health care

People in prison, gay men and men who have sex
with men, sex workers, transgender people and peo-
ple who inject drugs are considered the five main
populations that are particularly vulnerable to HIV
and frequently lack adequate access to services.'® In
addition to HIV, detainees also have a high prevalence
of sexually transmitted infections and viral hepatitis;
behaviours that increase the risk of contracting these
infections — such as having unprotected sex, having
multiple sexual partners, using substances and en-
gaging in commercial, survival or coerced sex — are
common among prison populations.'®

Few jurisdictions offer comprehensive measures
to address such health concerns. One example of
low-threshold services to address HIV and viral hepa-
titis among prison populations is found in the state of
Berlin. In Berlin prisons, in addition to testing for viral
hepatitis, detainees can use anonymous self-tests for
HIV and anonymous needle and syringe programming.

Generally, however, it seems that in EU prisons, sexu-
al and reproductive health care, including the preven-
tion, treatment and care of HIV and other communica-
ble diseases, are not perceived to be a pressing issue
by detainees or health-care staff. Though screening
for such diseases is purportedly part of the admission
process at many facilities, it is often not clear whether
prevention and treatment measures go beyond that.
In Hungary, it was reported that voluntary screening
opportunities are available in prisons.'*°

In Greece, there are considerable problems with
health-care provisions in prisons in general, includ-
ing sexual and reproductive health-care services,
which are considerably limited due to a severe
shortage of medical personnel in prisons. There is
only one medical doctor specialised in HIV working
in Greek prisons, who is appointed to the Korydal-
los prison. In this prison, most detainees living with
HIV used to be housed together in very poor con-
ditions. Following a CPT recommendation, these
detainees were spread among the entire prison es-
tate. However, being spread across facilities, there
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are now difficulties with providing detainees living
with HIV their regular treatment, and many detain-
ees do not receive screening for HIV or viral hepati-
tis at admission or regular screening for infectious
diseases.'

Responding to limited sexual and reproductive health-
care services in Greek prisons, the NGO “Positive
Voice” is offering several sexual and reproductive
health-care services. These include HIV and hepatitis
B and C screening for detainees in Kordydallos and
Thessaloniki, training for detainees on sexual health is-
sues at the Women's Prison of Thebes and the Rehabil-
itation Centre in Eleonas Prison, trainings for detainees
to be peer-to-peer educators on sexually transmitted
diseases at the prisons of Avlonas and Chalkida, as
well as an information programme for prison personnel
in 12 detention facilities throughout Greece.*?

Similarly, in Austria, the NGO “Aids Hilfe Wien” reg-
ularly gives presentations on the subject of HIV pre-
vention and counselling options in prisons in Vienna
and Lower Austria. Detainees can participate if they
declare interest themselves or if they are selected by
the prison officers. However, it was reported that de-
tainees sometimes participate reluctantly or do not
participate altogether out of a fear of appearing to be
gay or even being perceived as living with HIV, which
still carries considerable stigma.'*® Experts suggest-
ed that this fear may be partly ameliorated by not
having a public participant list or framing such pre-
sentations in a broader way (e.g., around topics such
as health and wellbeing). Nonetheless, a leaflet from
the organisation should be placed in the care-pack-
age that detainees receive upon admission.

Experts also underscored that information about sex-
ual and reproductive health should also be available
in written form and in the languages commonly spo-
ken among the prison population.

With regard to the provision of condoms, there are con-
siderable differences between facilities and countries.
In some countries, including Italy and Hungary,'* no
condoms are available in prisons. In the UK, condoms
are even forbidden in prisons, as sex is also prohibited
in prisons. In other countries, such as Portugal, con-
doms are available only upon request and for intimate
visits. In some countries, as used to be the case in some
facilities in Greece, NGOs provide free condoms in pris-
ons.' In Austria, practice varies; condoms are some-
times included in the "care package" received at ad-
mission in men's prisons.'* In some facilities, condoms
are also freely and discreetly available in the communal
showers or in the toilets in the exercise yard. In other fa-
cilities, condoms are solely available at the request from
the medical staff or the social and psychological staff.'+
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It should be noted that due to the considerable stig-
ma associated with same-sex sexual conduct and
being perceived as gay, condom programmes which
are not discreet and anonymous are not very effec-
tive. For example, experts mentioned that handing
out condoms publicly in prisons can be met with
some resistance from the detainees themselves,
who “resented the implications” tied to the need for
condoms. Similarly, it was shared anecdotally, that in
Austria, where condoms are part of the package de-
tainees receive at admission to prison, detainees will
sometimes demonstratively discard of the condom,
as accepting it might insinuate that they would want
to engage in same-sex conduct or because the provi-
sion of condoms might suggest that they could be at
risk of being coerced to have sex in prison.'*

Even in facilities where condoms are available, con-
dom-compatible lubricant may not be. Lubricants
are crucial for enhancing sexual health and well-be-
ing by reducing friction, reducing the risk of condom
breakage and skin irritation. They are especially cru-
cial for anal sex, as the anus lacks natural lubrication.
Even when using pre-lubricated condoms, adding
extra lubricant is recommended to ensure comfort
and safety, particularly for those new to anal pene-
tration.'*® As part of the project, it was frequently in-
quired whether facilities that provide condoms also
provide condom-compatible lubricant, and most of
the rime, respondents either did not know or replied
in the negative. In Austria, one expert explained that
in their facility, condoms are available discreetly in the
shower rooms and a sachet with a single-use amount
of lubricant is attached to each condom.%®

However, these practices only concern male prisons.
The project did not identify any facility where con-
doms, female condoms or dental dams are available
in women’s prisons. In addition, it should be noted
that many people may menstruate, and menstrual
products may not just be required by cis women.

Gender-affirming health care

Transgender detainees may require gender-affirming
medical treatment and care, such as initiation or con-
tinuation of hormone replacement therapy or surger-
ies. Equally, access to hormone treatment can be cru-
cial for intersex persons. Access to such treatments
can be limited in places of detention. Many facilities
also lack clear policies or resources to ensure consis-
tent access, creating many hurdles in practice.

With regard to hormonal treatment that has been
initiated before detention, interruptions can lead to
severe negative physical and psychological effects.
The project has found that continuing hormone treat-
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ment is fairly easy to access in some jurisdictions -
according to CPT reports, trans detainees are able
to initiate and continue hormonal treatment in Spain,
Portugal, Malta and Scotland' - provided detain-
ees can demonstrate existing prescription from their
health-care provider on the outside. This means, that
detainees who procured their hormones online or
through informal means can encounter some difficul-
ties in continuing such treatment. In such instances,
prison health-care staff will have to do an assessment
for receiving treatment (e.g., regarding the dosage),
as they would for initiation of treatment, and in many
instances, they are not sufficiently knowledgeable or
permitted to do so.

Initiating hormonal treatment in prison in some
countries can also be difficult because the pro-
cess requires many steps - regardless of whether
the person is in prison or not - such as complet-
ing sessions with a psychiatrist (e.g., in Greece'%?)
or obtaining necessary medical opinions (e.g., in
Austria'®). However, it was reported that even
where such an expert opinion has been obtained,
this does not guarantee that treatment can be ac-
cessed. Access can be difficult in practice as such
treatments and therapies whose delay does not
have life-threatening consequences are sometimes
perceived by prison personnel as an optional prefer-
ence rather than as a necessary treatment. This was
reported, for example, in Austria and Italy, where
hormone treatment is often perceived as “medically
not essential” and as a “whim of the person.”'%* As
a result, detainees can face very long delays and
inaction with regard to obtaining appointments with
specialists and accessing treatment (e.g. in Hunga-
ry). However, the regional criminal court in Vienna
(Austria) clarified in a case that access to hormonal
therapy must be provided in a case concerning a
trans woman. This case was since then used by oth-
er detainees to gain access or speed up proceed-
ings.'s® Experts from Italy further reported general
lack of information regarding the possibility of re-
ceiving hormone therapy in prison.

Notwithstanding this, the project has shown that in
practice, access to hormone treatment, like many
other aspects, varies greatly depending on the par-
ticular prison. In Austria, it was reported that in some
facilities, such requests from a detainee fell on deaf
ears, while in other facilities, it is made possible with-
out major obstacles.’® In such cases, success in
achieving access to treatment is often due to very
committed staff who were willing to put a lot of effort
into finding ways to facilitate it.

In the absence of such support, it can be very diffi-
cult to even access reliable and adequate information
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about transitioning and gender-affirming procedures
in prison.'s” Prison officers, as well as prison health-
care staff and social and psychological staff, may not
have much awareness of the health needs of trans
persons and even less so have the specialised knowl-
edge and training to inform and support detainees
who may consider treatment to align their physical
appearance with their gender identity. In some coun-
tries, civil society organisations provide information
and support services in prisons to detainees who
may require gender affirming care.

In the Reggio Emilia prison in Italy, special attention
is paid to the medical needs of the trans women de-
tained there in a protected unit due to the prison’s
cooperation with the Trans Identity Movement Asso-
ciation of Bologna (MIT). Through collaborating with
local hospitals, timely access to health care, including
hormonal treatment, can be ensured. The Association
also organised meetings with detainees in the facility
in 2022 in the presence of a professional educator,
nurses, psychologists and doctors, allowing prison
staff to hear and understand the detainees’ perspec-
tives on their health and their priorities.'*®

On the other hand, in Hungary, fee-based health-care
services are very difficult, requiring the permission of
the Prison Commander and incurring costs that have
to be paid by the detainee. Based on this policy, if
a detainee pays the costs of the treatment and the
transport, gender affirming treatment should be avail-
able if it is permitted, who also relies on the opinion
of the relevant medical specialist. However, no such
cases have been reported.'*®

With regard to gender affirming surgeries, obstacles
to accessing such health care in prison are even more
prevalent. Experts and prison authorities from many
countries recounted that such procedures are rarely
carried out while the person is detained. The reported
reasons are manifold. For one, gender-affirming sur-
geries are expensive and require high levels of admin-
istrative resources and medical supervision. Prison
staff have reported that in countries where resourc-
es for health-care services in prisons are already
stretched very thin (e.g., in Belgium), prison adminis-
trations have to make decisions on which procedures
are most urgent. Also, health-care services in prison
might not have sufficient resources and expertise for
the specialist aftercare that may be required.

In addition, it was argued that when detainees are in
pre-trial detention or serve short sentences, it is ad-
visable to wait to initiate such procedures until they
are released because this specialist medical care is
more easily available in the community than in prison.
However, if a person is sentenced for many years, the
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question arises whether it can be justifiable to deprive
them from obtaining a gender affirming treatment. In
addition, experts have raised continuity of care as a
concern with regard to facilitating gender-affirming
treatments in prison. For example, in Berlin, a con-
siderable number of trans women in prison may have
experienced homelessness before detention or other
instability, and many have foreign nationalities, which
does not only impact their reintegration but can also
create difficulties in ensuring continued medical su-
pervision and care after release.

In line with official guidelines, in Malta, access to trans,
gender variant and/or intersex health-care services
should be guaranteed to detainees regardless of their
legal gender identity. Hormonal treatment which has
been prescribed prior to detention is ascertained and
recorded in the individual’s health records and contin-
ued as any other prescription. When a detainee wish-
es to commence the process of transition, hormonal
treatment is initiated in consultation with specialised
doctors in the fields of gender reassignment, endocri-
nology and/or surgery, applying the same principles
as would be applied in the community.'®®

Mental health care

People in prison generally experience poorer men-
tal health than the general population, with mental
disorders being twice as prevalent among prison
populations.’® This is due to pre-existing mental
health conditions, as well as the negative impact of
imprisonment on mental health and limited access
to adequate services. In general, mental health-care
services in prisons are under-resourced in many EU
countries, though there are different levels of cover-
age in terms of access to psychologists across and
between different countries, ranging from regular
access and long waiting times to no access at all.’®2

LGBTIQ persons are at an increased risk of expe-
riencing mental health issues, including self-harm
and suicide in the community as in prisons, and this
is particularly the case for transgender persons.'6?
Transgender persons detained alongside detainees
of a different gender are at risk of harassment (see
also chapter ‘Harassment and violence’) and are
more likely to experience mental ill-health in pris-
ons. Mental health services in prisons are often not
equipped to address these issues effectively and
there is often little awareness on the specific men-
tal health burden that the prison environment can
place on LGBTIQ persons.

In Austria, prisons generally have psychological

and social support staff; however, staff might not
necessarily be experienced in counselling for is-
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sues related to sexual orientation and gender iden-
tity. In forensic therapeutic facilities, psychological
treatment and therapy is mandatory for the de-
tainees. However, it is mainly aimed at treating of-
fence-related aspects and reducing the perceived
dangerousness of the offender. This means that
other mental health issues, including any issues
linked to the detainee’s gender identity or sexual
orientation, may not be the subject in therapy. Ad-
ditionally, psychological support staff change of-
ten, making effective therapy very difficult.'®*

In the trans women’s ward of the Naples Secon-
digliano prison in Italy, in addition to difficulties and
delays in accessing hormone therapy, a major is-
sue concerns the abuse of psychiatric medication.
A trans woman reported often being in an altered
state; although she had never used psychotropic
drugs before, she had started taking them in the
previous two weeks in order to cope with anxiety.
She explained that this is a common trend in the
ward: “everyone here becomes addicted.” There
is a trend among some contemporary prison sys-
tems using psychotropic drugs not only for medi-
cal purposes but also as a disciplinary control tool
for those segments of the prison population who
struggle to adapt to the prison environment and its
rigid logic, due to their layered vulnerabilities.®®

In Greece, mental health-care services are severe-
ly neglected in many facilities, impacting the entire
prison population. The Korydallos Psychiatric Hos-
pital is the only facility in Greece for male detain-
ees with a mental disorder, either convicted or in
pre-trial detention, but it does not have a resident
psychiatrist. The facility is characterised by chronic
overcrowding, poor material detention conditions,
and limited psychological treatment apart from
pharmacotherapy. This hospital also houses mem-
bers of the LGBTIQ community (who are deemed in
need of protection). However, there is no special-
ised training for staff to care for LGBTIQ detainees,
and access to psychological and social support is
very limited.'®® No psychiatric facility with in-house
monitoring and specialised care is currently avail-
able for women despite relevant provisions in the
law. In the specialised unit for transgender women
in the Korydallos prison, no systematic access to
mental health-care is provided, and psychologists
only visit occasionally. In the absence of sufficient
resources for counselling, the overuse of psychiat-
ric medication is a concern.'®’

Similarly, in Hungary, there is an enormous lack of
prison psychologists generally, which especially af-
fects those detainees who are already considered
to be at higher risk of psychological distress.%®
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RECOMMENDATIONS

People in detention should receive health-care services
that are equivalent in quality and scope to those avail-
able in the general community. Despite international
standards such as the Nelson Mandela Rules and the
European Prison Rules, which uphold this principle, the
report highlights that in practice, health care in prisons
often falls short. This is due to staffing shortages, lack
of access to specialists and logistical challenges in ac-
cessing external services. It is essential to reinforce the
right to non-discriminatory, free-of-charge health care
for all detainees, including LGBTIQ persons.

The project has revealed how detainees can face sig-
nificant barriers in accessing medical histories and pre-
scriptions, especially after transfers or when treatment
was previously received abroad. These systemic gaps
disrupt treatment continuity and undermine public health
both inside and outside of prison. Prison health-care
services should be closely aligned with national public
health systems to ensure continuity of care—particularly
for HIV, hepatitis, tuberculosis and drug use disorders.

With regard to all health-care service provision, it is
essential that medical records remain confidential
and accessible only to authorised health-care pro-
fessionals. The risk of involuntary outing or stigma
makes it critical that sensitive information, especially
regarding HIV status or gender identity, is protected.

The project found a general lack of awareness regard-
ing LGBTIQ health issues in facilities across Europe.
Health-care staff, including mental health profession-
als, should receive training in LGBTIQ health needs
that addresses gender diversity, confidentiality, re-
spectful communication and the importance of gender
affirming care, ensuring that health professionals are
equipped to provide inclusive and competent care.

The findings underscore that LGBTIQ detainees, espe-
cially trans detainees held in inappropriate or unsafe
environments, frequently experience severe mental
health distress and lack access to adequate psycho-
logical care. Mental health services in prison, including
psychological counselling and psychotherapy, must
be available to all detainees, with services designed
to be gender-sensitive and inclusive of diverse iden-
tities and experiences. Mental health services should
provide a space to openly discuss sexual orientation,
gender identity and gender expression, topics that are
often taboo in prison, but discussing them is essential
to the emotional wellbeing of LGBTIQ persons.

Prison health services should collaborate with com-

munity-based organisations, particularly those with
expertise in LGBTIQ health. Examples from the re-
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search demonstrate that external partnerships can
effectively fill service gaps and deliver essential care
and education. These collaborations also help ad-
dress detainees’ distrust in prison health care and
can offer culturally competent support.

Sexual and reproductive health services in prison must
include confidential access to HIV and STl testing, pre-
vention and treatment. The research found inconsis-
tent condom and lubricant distribution practices and
the absence of dental dams. These supplies should be
provided anonymously, discreetly and free of charge,
for example via dispensers in toilets or shower rooms,
to prevent outing and stigma, especially in environ-
ments where same-sex sexual activity is taboo.

Comprehensive information about HIV, STls and re-
productive health should be available in written form
and in the languages most spoken in prisons. Exter-
nal interventions, such as workshops and materials
provided by NGOs are a promising practice, but they
also highlight detainees’ reluctance to participate in
public sessions due to fears of being labelled. Making
such information available discreetly and universal-
ly, such as in admission care packages, can increase
reach and reduce stigma.

With regard to gender-affirming health care, the re-
search found significant disparities in access across
countries, with delays often arising from a lack of
trained staff, bureaucratic hurdles or a classification
of such treatment as “non-essential.” Transgender
detainees must be able to access gender-affirming
treatment, including hormone therapy and surgeries,
on the same basis as in the community.

Initiation or continuation of hormone therapy often re-
quires psychiatric evaluations or expert opinions, which
are not always available in-house. Where prison medi-
cal staff lack the necessary qualifications, particularly in
transgender health care, timely access to external spe-
cialists must be ensured to maintain appropriate stan-
dards of care and avoid harmful interruptions.

In addition, medical autonomy must be upheld within
the prison system. This includes a detainee’s right to
choose or change their doctor and the requirement
that referrals to specialists occur only with the de-
tainee’s informed consent. As detainees often lack
agency in their health care due to institutional con-
straints, reaffirming these rights is crucial for ethical
and equitable treatment.

Given the complexity and length of procedures re-
lated to transition, such as psychiatric assessments
and surgery planning, prolonged inaccessibility may
violate human rights. The report notes that especially
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in long-term sentences, denying such care cannot be
justified. Where a facility cannot provide necessary
gender-affirming care, authorities should consider
(temporary) release as an alternative.

DAILY LIFE IN PRISON

RELEVANT INTERNATIONAL
STANDARDS

Daily life in prison comprises many different domains
(e.g., detainees engage in work and recreational ac-
tivities and maintain contact with the outside). For
LGBTIQ detainees, especially trans detainees, main-
taining their personal appearance in line with their
gender identity also comprises an important aspect
of daily life in prison. Some international standards
also make reference to these issues.

With regard to detainee’s rights to work and recreation,
international standards contain general provisions
without specifically mentioning sexual orientation or
gender identity. The Nelson Mandela Rules'®® require in
Rule 4(2) that “prison administrations and other com-
petent authorities should offer education, vocational
training and work, as well as other forms of assistance
that are appropriate and available, including those
of a remedial, moral, spiritual, social and health- and
sports-based nature. All such programmes, activities
and services should be delivered in line with the indi-
vidual treatment needs of prisoners.”

Similarly, the European Prison Rules'”® state that “Pris-
on authorities shall strive to provide sufficient work
of a useful nature” (Rule 26.2). They also make ref-
erence to the gender of detainees: “there shall be
no discrimination on the basis of gender in the type
of work provided” (Rule 26.4). Regarding sports and
recreation, the European Prison Rules contain sever-
al general provisions, requiring that all prisoners have
daily access to outdoor exercise, that prison regimes
include structured physical and recreational activities,
that special provisions be made for those with specific
needs and that prisoners be allowed to associate with
others during such activities (Rules 27.1-27.7).

Regarding access to gender-affirming clothing and
personal products like make-up, wigs and binders,
the Yogyakarta Principles recognise that access to
such items is important for transgender individuals
to maintain their sense of identity and mental well-
being. According to Principle 6e of the Yogyakarta
Principles, states shall “repeal any law that prohibits
or criminalises the expression of gender identity, in-
cluding through dress, speech or mannerisms, or that
denies to individuals the opportunity to change their
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bodies as a means of expressing their gender identi-
ty.” This is also reinforced by Principle 19, which sup-
ports the right to freedom of opinion and expression,
including the expression of identity through speech
and dress.

In the context of contact to the outside, the Nelson
Mandela Rules also contain some general provisions
relevant to all detainees, but they highlight the need
to ensure equal treatment of men and women with
regard to conjugal visits. Rule 58 states:

1. Prisoners shall be allowed, under necessary
supervision, to communicate with their family
and friends at regular intervals: (a) By corre-
sponding in writing and using, where available,
telecommunication, electronic, digital and oth-
er means; and (b) By receiving visits.

2. Where conjugal visits are allowed, this right
shall be applied without discrimination, and
women prisoners shall be able to exercise this
right on an equal basis with men. Procedures
shall be in place and premises shall be made
available to ensure fair and equal access with
due regard to safety and dignity.

The right to conjugal visits is also included in Prin-
ciple 9e of the Yogyakarta Principles, stating that
“equal rights to conjugal visits should be ensured,
regardless of the gender of the partner.”

Rule 24 of the European Prison Rules highlight the
importance of maintaining prisoners’ contact with the
outside world while ensuring safety and order. Prison-
ers should be allowed to maintain contact with family,
external individuals and organisations through com-
munication and visits, subject to necessary security
restrictions. Authorities must facilitate family ties, notify
prisoners of a relative’s death or illness and allow hu-
manitarian leave when possible. Prisoners should be in-
formed of public affairs, able to participate in elections
and able to communicate with the media unless this
is restricted for security or victim protection reasons.

The Guidance Document to the European Prison Rules
also makes specific note of LGBTIQ detainees, high-
lighting that facilitating contact with the outside world
should involve proactive efforts on the part of prison
management and staff. Prison staff should be aware of
particular individuals or groups of prisoners who have no
or limited outside contact and whose mental health and
reintegration prospects might be at particular risk as a
result. This might include life and other long-sentenced
prisoners, foreign nationals, members of ethnic or lin-
guistic minorities, LGBTQI+ prisoners, older prisoners,
high-risk prisoners and those with mental health issues.'™
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NATIONAL CHALLENGES
AND PRACTICES

Work and recreational activities

Participation in communal activities, such as sports
or education programs, can be limited for LGBTIQ
detainees due to such segregation practices or be-
cause they may themselves choose not to (or be
advised by prison officers not to) partake in certain
communal activities in the prison due to a potential
risk to their safety (see also chapter ‘Harassment
and violence’). For example, when LGBTIQ detain-
ees are housed in separate units or wings - as is the
case in ltaly and Greece - this segregation not only
isolates them from the general prison population; it
also sometimes results in detainees being excluded
from meaningful activities or communal spaces. For
example, in Greece, transgender women in the Ko-
rydallos special unit do not come into contact with
other women held in the prison. Crucially, the isola-
tion from the general prison population, in combi-
nation with the understaffing of medical personnel,
psychologists, social workers, etc., leads to the de
facto exclusion of trans detainees from essential
services, such as drug rehabilitation services and
recreational activities.'”

For similar reasons, in several of the protected units
in facilities in Italy, no recreational, professional or
educational activities are available in addition to poor
availability of treatment services. However, there are
also some positive examples where the practice of
placing trans women in a “protected unit” neverthe-
less allowed for targeted service provision. In the
Rebibbia prison of Rome (ltaly), trans women in the
protective unit had access to educational courses
and various recreational activities, and an endocri-
nologist was present to support hormonal therapies.
There were job opportunities and activities that in-
cluded sewing, theatre and volleyball, as well as the
possibility of visits and video calls with the outside
world. Also, some activities were facilitated together
with the male detainees, such as a joint theatre pro-
gramme.'”®

Another positive practice was observed in the Reg-
gio Emilia facility in Italy, where trans women are also
held in a separate protective unit, but they are able to
associate with other female detainees from the gen-
eral prison population and complete together, such as
hairdressing and barbering training.'” This possibility
has been facilitated by the new director, appointed in
2021, who initiated several projects, including a col-
laboration with an NGO working specifically on trans
rights (MIT, Trans Identity Movement).'”
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In Scotland, the "SPS Policy for the Management
of Transgender People in Custody" recommends
that where a trans person is housed in a facility that
aligns with their sex assigned at birth, a case confer-
ence should be held, which includes deciding on the
possibility of the person participating in activities
alongside detainees who align with their affirmed
gender.'®

Also, it should be mentioned that overcrowding,
staff shortages and generally limited resources in
many prisons in the EU mean that access to mean-
ingful work and adequate recreational opportunities
are often restricted for all detainees. For example,
in Portugal, where trans detainees are housed in
separate wings of prisons, segregated from the gen-
eral prison population, they are still able to engage
in activities alongside the general prison population.
However, the number of available activities is very
limited for detainees in general.

The project also releveled that there are sometimes
(indirect) restrictions for LGBTIQ detainees on exer-
cising in the yard due to safety concerns or isolated
accommodation. In Austria, a trans woman with ex-
perience of detention told us that she was isolated
and accommodated separately from other detainees
while in pre-trial detention. The prison guards ad-
vised her not to exercise her right to go for a walk.
The reason given was that this would serve to pro-
tect her from other detainees.'”” Similarly, in one
case in Poland, a trans women was held in isolation
in a unit intended for “dangerous detainees” even
though she was not considered to be dangerous.
She was without any contact with other detainees,
even on her daily walk.'®

Nevertheless, such a perceived risk may also be
circumvented; for example, the French guidelines
state that detainees who are deemed to be at par-
ticular risk because of their (presumed) sexual ori-
entation may be allowed separate times for walking
in the yard.'™

Gender affirming clothing and products

Access to gender-affirming clothing and personal
items like make-up, wigs and binders is important
for transgender individuals to maintain their sense of
identity and mental wellbeing.'® However, in practice,
access in prisons is often limited. The reason is that
certain items are often forbidden by prison regula-
tions, or items are only available for women'’s facilities
(such as make-up) but not for men’s facilities. This
can contribute to distress for transgender, non/binary
or gender-diverse individuals in these facilities.
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In some facilities, for example in Austria, Spain,
Poland, there have been instances of trans women
having been either prohibited or strongly discour-
aged from wearing women'’s clothes or accessories,
especially when associating with other detainees,
purportedly for their own safety.'® The argument by
the prison staff was that wearing women's clothing
in a men's prison can cause a stir and may expose
the persons concerned to the risk of discrimination,
abuse and violence. In France, a recent ruling of the
Conseil d’Etat acknowledged the freedom to choose
one’s clothes and what to wear in jail is a fundamental
right.'®2 This decision may pave the way for many de-
tainees to choose the clothing of their liking.

Though there is great variety between countries and
also facilities within a country, access to “gendered”
products, such as make-up, wigs, binders, panty-
hose, etc., is often quite restricted for trans detainees
(especially if they are housed in a male facility). This
is either because it is explicitly prohibited or because
the items are difficult to obtain for other reasons. For
example, it has been reported that access to such
items for trans detainees is sometimes perceived not
as essential but as “luxury” or as a special treatment
or privilege.'8?

In Hungary, regarding make-up, experiences vary,
the practice is not the same in the different institu-
tions. Some reported that the wearing of make-up is
implicitly allowed, some reported it is prohibited and
others reported that wearing make-up is only pos-
sible with special permission.'® In some facilities in
Austria, there are also restrictions on "gender-specif-
ic" products such as make-up, as well as tights and
similar items. Even if products are available or are
procured as part of a temporary leave from prison,
this does not mean that they can be used. There have
also been reports of cases in which detainees have
been banned from wearing make-up outside of their
unit or ward.'®

In Italy'® and Greece,'®” transgender women who are
detained in the protected units are allowed to wear
female clothing, but due to restrictions and/or lack of
financial resources, transgender women in prison of-
ten have problems in obtaining clothes, accessories
and make-up to express their gender identity. In this
regard, at least at a formal level, a positive example
comes from the context of the transgender ward in
the Rebibbia Nuovo Complesso prison in ltaly: to bet-
ter facilitate such gender expression, cosmetics have
been included within the list of products that can be
purchased as extra goods by detainees.'s®

In Malta and Scotland, all detainees have access to
any commodity if such items are permitted in accor-
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dance with the prison regulations. This allows trans-
gender individuals access to make-up, tights, chest
binders, wigs and similar items. Access to such addi-
tional or gender-specific commodities is not consid-
ered special treatment; it is rather acknowledged as
a form of reasonable accommodation.'® Similarly, in
France, the 2024 operational guidelines advocate for
flexible and respectful application of rules regarding
gendered items; although, the final decision is left to
staff discretion based on safety concerns.'®

One key aspect why certain gender-specific items
are not available for all detainees is that there are
usually different canteen lists for ordering food
items and other products for male and female facili-
ties. Hence, if a detainee would like to receive items
that are not on the list for their facility, it is up to
prison administration to make a special allowance
to order and receive certain products, leading to a
level of arbitrariness. Hence, a key suggestion from
experts has been to create uniform lists that are the
same for female and male facilities. This way, cer-
tain items are not considered special treatment. This
has been introduced, for example, in one prison in
Belgium where a common list (for male and female
units) was introduced, meaning all detainees can in
theory purchase the same products regardless of
gender. Also, a common list is already provided in
practice in some pre-trial detention facilities that
house men and women in separate units but within
the same facility, such as in Austria. However, de-
tainees may still refrain from obtaining certain items
that could incite ridicule or harassment from other
detainees.

Use of appropriate pronouns

Being addressed by one’s chosen name and pro-
nouns is a fundamental aspect of respect and iden-
tity affirmation. Instances of “deadnaming”’® can
lead to feelings of alienation and distress. While
some trans detainees report generally being accept-
ed and referred to by their preferred name by other
detainees and staff, experiences are far from uni-
form. Especially if the legal gender does not conform
with the person’s affirmed gender, staff are frequent-
ly reluctant to address a trans detainee with their
chosen name and/or preferred pronouns. This has
been reported in Greece'??, Belgium and Poland, for
example. In Hungary, according to a Ministry of Inte-
rior decree,'® staff are required to address detainees
by their last names, meaning that, theoretically, the
chosen first name of transgender detainees is not
relevant. However, several of the interviewees not-
ed that, in practice, detainees are often addressed
by their first names. In contrast, there are also many
instances where the chosen names of transgender
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individuals are respected by other detainees and
staff as well. Other reports show that LGBTIQ per-
sons in Hungarian prisons, especially gay or trans-
gender men are often called by their nicknames, fre-
quently a (negative) name chosen in an authoritarian
manner by peer detainees or the staff. In Austria, a
trans woman in prison reported that “deadnaming”
is becoming increasingly rare, both from other peo-
ple in prison and from prison officers, and that there
is generally increasing acceptance on part of the
authorities. If trans people are imprisoned without
a change of legal gender, many prison officers are
nevertheless willing to address the person by their
preferred name, according to interviews. In some
facilities, there is also ignorance or malice among
staff that leads to refusal to use preferred names of
detainees. In Germany, there were reports of prison
staff referring to trans detainees as “it”, contrary to
the preferred pronouns of the detainees.'®* For inter-
sex or non-binary persons, it was pointed out that
general language constraints might cause additional
difficulties, as most languages are also based on a
binary system that make gender neutral language
difficult and more complicated.

In Scotland and Malta, staff are guided by a clear
policy to use detainees’ chosen names and pronouns
regardless of their legal gender.'®s Similarly, in Berlin,
a change in legislation led to the elimination of the
reference of “Mister” and “Miss” as formal ways to
address detainees; policies now refer to persons and
prison staff now actively asking detainees about their
preferred names and pronouns.

Contact with the outside world

Maintaining contact with loved ones and support
networks in the community should be an important
aspect of life in detention, as it is essential for detain-
ees’ wellbeing and reintegration prospects. Yet, it can
come with unique challenges for LGBTIQ detainees.
While the project has not found overt discrimination
in this regard, certain aspects of contact with the out-
side world entail some limitations or challenges for
LGBTIQ detainees.

For instance, it has been reported that in some in-
stances, trans detainees may not receive a letter if it
is addressed to the “wrong name.” For example, in a
case in France, a trans women could not receive a
letter that was addressed to her chosen name.

With regard to visits, the project did not identify many
cases of LGBTIQ detainees being discriminated
against or restricted in their rights to receive visitors,
with the exception of a case in Hungary, which con-
cerned a gay detainee who was not allowed to be vis-
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ited by his partner (who had already been released).
The case was also reported to the Equal Treatment
Authority, who concluded that this denial constituted
discrimination.%

According to Hungarian law, members of a same-sex
couple, regardless of their relationship status, cannot
jointly adopt a child. They may only do so as indi-
viduals, and it is not possible to adopt the partner’s
child either. However, the notion of a family mem-
ber applied by the prison system is quite vague, so
co-habiting same-sex partners and children of these
co-habiting partners qualify as relatives. Therefore,
family visits of same-sex partners and jointly raised
children are possible in theory.'”

However, it has been found that in many cases,
LGBTIQ detainees may restrict their visits of partners
on their own accord in order to forego a risk of poten-
tially outing themselves to other detainees or staff.
For example, in many countries, married and regis-
tered partners and the children of LGBTIQ detainees
are permitted to visit under the same provisions as
spouses and children of cis and hetero detainees.
However, practical circumstances render this possi-
bility more complicated, especially for fear of bullying,
intimidation or physical violence from other detain-
ees, as was reported from Greece.'®® Therefore, it has
been reported that during visits in common rooms,
some LGBTIQ detainees will refrain from showing af-
fection to their partner and will refer to them as “a
friend” to others.

This also relates to conjugal visits, where they are
possible. For example, it was reported that in Austria,
LGBTIQ detainees are not treated unfavourably in
terms of such long-term visiting opportunities. How-
ever, people who do not want their sexual orienta-
tion to be known in prison do not make use of the
possibility of long-term visits to avoid being outed.'®
In Greece, on the other hand, conjugal visits are not
regulated and consequently not allowed for any de-
tainees.

An essential part of contact with the outside world
is also constituted through members of civil society
visiting prisons. Civil society organisations play an
important role in enhancing the wellbeing of LGBTIQ
detainees and they provide multifaceted services to
LGBTIQ persons in detention. These organisations
offer resources, facilitate communication and advo-
cate for improved policies. However, often, access
by civil society or even access to information about
relevant civil society organisations can be difficult for
detainees, as was reported to some extent in Aus-
tria,?® Greece, Italy?®' and France but especially so in
Hungary. In Hungary, civil society’s access to prison
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has been severely curtailed and prisons have become
increasingly securitised.?2

While positive examples were reported in Austria re-
garding the organisation COURAGE, which provides
information and support for trans detainees in their
transition process, the national research showed that
overall presence of civil society in prisons was limited
and detainees very often were not aware of possible
support from outside.?*?

In Berlin, the NGO Mann-o-Meter provides one-on-
one counselling, especially for gay men in prisons.
This programme was initiated more than ten years
ago and has since gained general acceptance among
the prison authorities. Information about the organisa-
tion and their services is provided to detainees, which
enables them to get in contact. In France, the NGO
SOS Homophobie offers an anonymous telephone
helpline in prisons where detainees can call for sup-
port regarding any questions they might have about
their gender identity or sexual orientation. Phone ho-
tlines for support services - including specifically for
LGBTIQ detainees — are broadcasted on an informa-
tion screen on TVs in one prison in Belgium.

In addition to counselling during imprisonment, ex-
perts also noted that there is a need for increased
support during the release process. Specific support
during the release process is crucial for all detainees
to strengthen reintegration and enhance post-release
prospects. However, specific attention to the needs
of LGBTIQ detainees may be warranted. Especially
in cases where further medical treatment is required
(e.g., as part of a transition), it should be ensured that
treatment and care continue after release. Detainees
are often left alone at the release stage; support is usu-
ally only provided if, for example, probation assistance
has been ordered. However, this assistance naturally
does not include specific counselling with regard to
sexual orientation or gender identity. At this stage,
enhanced cooperation with civil society organisations
and networks on the outside can be beneficial.

A promising practice was identified in Italy, where in
2017 a support desk for LGBTIQ detainees was estab-
lished in the Naples Poggioreale Prison. The continu-
ous work of the support desk expanded to the Naples
Secondigliano prison, where in 2021 the section for
trans women, previously housed in Poggioreale, was
moved. Beyond daily listening and support activities,
the initiative developed over time, leading to the sign-
ing of memoranda of understanding with other external
bodies and local businesses, and to the implementa-
tion of projects aimed at creating work plans and pro-
viding meaningful support for the social reintegration
of detainees. It also actively works to identify commu-
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nity placements that would allow individuals to access
alternatives to detention, which are almost non-exis-
tent in Italy for trans people, who are often forced to
serve their entire sentence in prison even when they
could be released under the care of other entities.?**

RECOMMENDATIONS

No matter where they are housed, LGBTIQ detain-
ees should have full access to education, vocational
training, recreation and work programmes, as well as
purposeful activities at the same level as other de-
tainees without discrimination. Staff should ensure
that LGBTIQ people feel protected and respected in
communal areas and during leisure and recreational
activities. Any protective measures that are put into
place must not subject LGBTIQ detainees to harsher
restrictions than other detainees. If detainees, for se-
curity reasons or otherwise, are not housed alongside
detainees of the gender they identify with, it should
be ensured that they can nevertheless partake in
work, leisure and recreational activities together with
detainees of the gender they identify with.

Access to gender-affirming items such as clothing,
products and personal items can be immensely im-
portant for detainees’ wellbeing and should be avail-
able for all detainees, regardless of gender identity
or sexual orientation, and regardless of their facility
placement. Access to gender-specific products (e.g.,
make-up, hygiene products and clothing) must be fa-
cilitated without discrimination across all prisons and
must not be treated as a "privilege," arbitrarily restrict-
ed or subject to staff discretion. Ideally, supply list/
canteen product lists should be unified across male
and female facilities to ensure equal access for all.

Conjugal visits should be available for all detainees,
including LGBTIQ detainees, regardless of marital
status or sexual orientation. They should be facilitat-
ed in a manner that protects detainees’ privacy.

Research revealed the importance of cooperation
with LGBTIQ organisations as well as experts with
knowledge on sexual orientation, gender identity and
gender expression, enabling detainees to access in-
formation, support and counsel. However, currently,
prisons rarely have institutionalised cooperations
with civil society; information about specialised or-
ganisations is often not available to detainees. Pris-
ons should set up and strengthen collaborations with
LGBTIQ civil society organisations to provide sup-
port, advocacy and other programmes within deten-
tion facilities, including with regard to preparation for
release. Civil society and NGOs should have access
to all facilities of deprivation of liberty: an official list
of all organisations working in different areas, includ-
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ing on LGBTIQ issues, should be prepared in cooper-
ation with the prison administration to be accessible
and available for detainees in all facilities. It could be
advertised through brochures, posters or information
screens.

Some civil society organisations also provide coun-
selling to LGBTIQ detainees, providing essential ser-
vices not otherwise available in prison. Due to fear of
repercussions (e.g., insults or other forms of discrimi-
nation by other detainees), LGBTIQ detainees may be
hesitant to talk about their situation or needs in a set-
ting that does not provide for anonymity. A dedicated,
free-of-charge telephone hotline for LGBTIQ detain-
ees could be considered; this should be advertised
in an accessible manner for all detainees, such as on
information screens or posters throughout the facility.

Issues may arise not only while in detention but also
concerning release and challenges connected to the
outside. Preparation for release must therefore be
specifically tailored to the realities of LGBTIQ peo-
ple's lives, including enabling the continuation of any
ongoing medical and psychological treatment, con-
tact with external support networks or civil society
organisations and legal advice.

SAFETY AND SECURITY
HARASSMENT AND VIOLENCE

Relevant international standards

International and regional standards emphasise the
absolute prohibition of torture and cruel, inhuman
or degrading treatment or punishment.?> This en-
tails also the obligation to prevent violence and abuse
against detainees, ensuring their protection and ac-
cess to redress mechanisms.?*® These standards also
place responsibility on prison authorities to ensure
the safety and security of detainees and staff at all
times.

Furthermore, there is specific reference to the height-
ened vulnerability of LGBTIQ individuals in detention
and the obligation of states to safeguard them from
harm. This entails proactive measures to protect
LGBTIQ individuals from violence, including harass-
ment by other detainees or staff, as well as to provide
access to legal remedies.

The Yogyakarta Principles?” call for robust measures
to protect LGBTIQ detainees from torture and other
cruel, inhuman or degrading treatment. Principle 9
ensures that “individuals are not marginalized or ex-
posed to violence, ill-treatment or abuse based on
their sexual orientation or gender identity”.
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Principle 10 obliges states to:

a) Take all necessary legislative, administrative
and other measures to prevent and provide
protection from torture and cruel, inhuman or
degrading treatment or punishment, perpetrat-
ed for reasons relating to the sexual orientation
or gender identity of the victim, as well as the
incitement of such acts;

b) Take all reasonable steps to identify victims
of torture and cruel, inhuman or degrading
treatment or punishment, perpetrated for rea-
sons relating to sexual orientation or gender
identity, and offer appropriate remedies includ-
ing redress and reparation and, where appro-
priate, medical and psychological support.

Additionally, Principle 28(d) underscores the impor-
tance of ensuring that detainees have access to all
necessary information about processes for seeking
remedies and redress.

Furthermore, the Special Rapporteur on torture and
other cruel, inhuman or degrading treatment or pun-
ishment stated that “[a]uthorities have a responsi-
bility to take reasonable measures to prevent and
combat violence against lesbian, gay, bisexual and
transgender detainees by other detainees.”?%

In a similar vein, the UN Committee Against Torture
gave more concrete guidance and recommended to
“pay attention to protection of prisoners from inter-
prisoner violence, in particular those belonging to the
lesbian, gay, bisexual and transgender group, and to
the psychosocial profile of the prisoners and those
who engage in violence, investigate and sanction
incidents.””®It also recommended states to collect
data on complaints received alleging torture and
ill-treatment by law enforcement and other public offi-
cials, including of lesbian, gay, bisexual and transsexual
persons and persons belonging to ethnic minorities.?'°

Similarly, the European Commission in their Recom-
mendation (C(2022) 8987) further stated that:

Member States should take all reasonable
measures to prevent any violence or oth-
er ill-treatment, such as physical, mental or
sexual abuse, against persons because of
their sexual orientation, racial or ethnic or-
igin, religious beliefs or on the basis of any
other ground by staff in the detention facility
or other detainees. Member States should
ensure that special protection measures are
applied where there is a risk of such violence
or ill-treatment.?'"



Highlighting the specific vulnerability of trans detain-
ees, the CPT recommended that particular attention
should be given to the risks of discrimination and ex-
clusion faced by transgender persons in closed insti-
tutions, stating that “[p]rison authorities must protect
prisoners in a proactive manner to prevent violence
and bullying of prisoners, especially of those who
might be considered more vulnerable in a prison set-
ting, such as transgender prisoners.”?'2

Similarly, in their Recommendation CM/Rec(2010)5,
the Council of Europe Committee of Ministers recom-
mends that Member States “should take appropriate
measures to ensure the safety and dignity of all per-
sons in prison or in other ways deprived of their lib-
erty, including lesbian, gay, bisexual and transgender
persons, and in particular take protective measures
against physical assault, rape and other forms of sex-
ual abuse, whether committed by other inmates or
staff; measures should be taken so as to adequately
protect and respect the gender identity of transgen-
der persons.”?'?

With regard to compensation, the Committee Against
Torture made specific reference to LGBTIQ detain-
ees, stating that:

States parties shall ensure due attention to gen-
der in providing all the elements cited above in
the process of ensuring that everybody, in par-
ticular members of groups made vulnerable,
including lesbian, gay, bisexual and transgen-
der (LGBT) people, must be treated fairly and
equally and obtain fair and adequate compen-
sation, rehabilitation and other reparative mea-
sures which respond to their specific needs.?'4

National challenges
and practices

Prisons are not only part of the community—and
thus subject to prevailing negative attitudes toward
LGBTIQ persons—but also places where the chal-
lenges faced by LGTIQ persons are often intensified.
Being part of the LGBTIQ community, or being per-
ceived as such, can entail risks of ostracism, harass-
ment and even violence. This has also been found by
international human rights bodies, highlighting that
LGBTIQ detainees face a higher risk of violence than
the general prison population, both from other detain-
ees and staff.?'s

Overall, experts in the framework of the project re-
ported that any person-specific characteristics or
identity traits that are perceived as "weak" within the
prison context increase the risk of experiencing vio-
lence and harassment of any kind. Overcrowding and
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staff shortages—as many prison systems across the
EU are experiencing?'®—can also contribute to an at-
mosphere of violence for all detainees.

This project has echoed such findings; several in-
cidents of violence against LGBTIQ detainees were
recollected by experts. As an example, the CPT con-
siders that Greek prisons do not provide a safe and se-
cure environment for detainees in general.?'” Instanc-
es of inter-prisoner violence, including severe injuries
resulting in hospitalisation, continue to occur, albeit
appearing reduced in recent years. However, much of
the inter-prisoner violence and intimidation remains
unreported. Some areas that are not monitored, such
as shower rooms or detention rooms themselves,
can harbour a risk of violence and assaults. In Hun-
gary, there were some reports of LGBTIQ detainees
being harassed and abused by other detainees; for
example, a trans woman who was placed in a male
facility was physically abused by another detainee
while taking a shower, at which point the prison staff
intervened. In another case, a gay detainee had com-
plained that a prison staff had disclosed his sexual
orientation to his fellow detainees, and as a result,
he had been sexually abused by one of the detain-
ees.?'® Similarly, according to a CPT report, in Italy, a
transgender woman had been sexually abused and
assaulted by other detainees.?'® Another severe act of
violence was reported in Italy, where a trans woman
reported a sexual assault by four male detainees, and
she was shortly after transferred to the hospital. Two
months earlier, she had been transferred from the
protected mixed unit for trans women at the Reggio
Emilia facility to the protected section at the Ferrara
Prison. Despite having expressed serious fears for
her safety and having reported episodes or insults
and harassment, prison administration failed to pro-
tect her from the assault.??® Incidents of severe sexual
abuse and physical victimisation were also recounted
by an expert from Belgium.

The fact that same-sex sexual contact occurs in
most prisons is well established and was confirmed
by experts in the project (see also chapter ‘Sexual
orientation, gender identity and gender expression
in prison’). However, in the framework of the consul-
tations, experts also reported that prison staff were
aware that such conduct may often not be consensu-
al within the prison context. It has been reported that
gay men are at an increased risk of sexual assault, as
it is sometimes assumed among detainees that they
"want [sexual activity] anyway".?*' For prison officers,
maintaining safety and security is the highest priori-
ty, and the project has shown that if the impression
arises that a detainee is at risk of sexual assault, or
indeed staff are aware that sexual assault has already
taken place (which may not always be the case), im-



mediate steps are taken usually to protect the victim
from harm. Often, the approach is to segregate or
isolate detainees deemed to be vulnerable (see also
chapter ‘Separate units and isolation’). If an incident
occurs, a common practice is that the detainee who
is responsible for the threat, abuse or violence is not
removed, but the victim/detainee who complained
is removed to another unit or facility. As a result, the
victim may be stigmatised and at risk of further retal-
iation by other detainees for “snitching.”

While such instances reflect extremely distressing
experiences of some LGBTIQ detainees—and it must
be noted that violence remains under-reported and
undocumented, due in part to fear of retaliation or lack
of trust in reporting mechanisms (see also chapter
‘Complaint mechanisms, access to justice and moni-
toring’) —the project did not reveal a widespread pat-
tern of systemic physical or sexual violence against
LGBTIQ detainees in EU prisons. Notwithstanding,
the project has shown that harassment, bullying, ho-
mophobic or transphobic insults and verbal abuse
might be “the norm” in many prisons in the EU. Ho-
mophobic insults and slurs are also not only targeted
at openly gay detainees. Detainees who are merely
perceived to be gay or part of the LGBTIQ communi-
ty—or just perceived as “weaker” in the harshly hier-
archical and hypermasculine prison environment (see
also chapter ‘Sexual orientation, gender identity and
gender expression in prison’)—experience derogato-
ry comments and insults hurled at them.

In the context of Hungary, the general homo- and
transphobia found in Hungarian society finds its
way into prisons and detainees try not to be per-
ceived as gay; they avoid being associated with
LGBTIQ persons for fear of repercussion. Gay
detainees are (as in many prison systems) on the
bottom of the prison hierarchy (along with detain-
ees perceived as “snitches” and those considered
paedophiles).??? Similarly, in Italy, detainees are
not usually openly gay, either out of fear of harass-
ment or violence, or to avoid being transferred to
a protected unit (see also chapter ‘Separate units
and isolation’).??® In Austria, several trans and gay
detainees have also reported that other detainees
keep their distance from them for fear of being as-
sociated with them, leading to feelings of isolation
and loneliness.?** Even if incidents do not rise to the
level of violence, it is apparent that pervasive intol-
erance and ignorance in many prisons are harmful
for LGBTIQ detainees’ wellbeing and their ability to
safely express their identity.

However, it is important to mention that such experi-

ences of LGBTIQ detainees are far from homogeneous.
Both detained persons and experts from within and out-
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side the justice system noted the level of perceived vic-
timisation depends on many different factors, including
on the character of the individual person. Some LGBTIQ
detainees throughout the project have expressed feel-
ing safe and even accepted by other detainees or un-
bothered by occasional crude jokes.

LGBTIQ detainees may also experience harassment
and violence at the hands of those who are tasked
with safeguarding them. The project has shown
that there is considerable variety in how prison staff
treat LGBTIQ detainees, often even within facilities.
The project has revealed that there are a number of
individuals among prison staff and prison author-
ities who endeavour to create safe and respectful
environments for LGBTIQ detainees, taking care
to protect them from mistreatment and striving to
accommodate their specific needs. For example, it
was reported that in Austria, an openly gay man
with an intellectual disability who expressed fear
of showering alongside other detainees was giv-
en the opportunity to have separate shower times
without much difficulty.??® Other examples are in-
dividual staff members who go to great lengths
to support trans detainees with accessing gender
affirming products or necessary gender affirming
procedures.

While some staff members are sensitised to the
needs of LGBTIQ detainees and approach them with
as much empathy and care as other detainees, others
engage in verbal or physical harassment and contrib-
ute to a hostile and unsafe environment. This is also
related to the finding that only a handful of countries
have implemented clear guidelines and training on
the treatment and care of LGBTIQ individuals in de-
tention. The lack of such guidelines not only leaves
room for discriminatory practices but also enables
an environment where harassment and abuse can go
unchecked.

According to CPT country visits, in some countries
(including Austria, Czech Republic, France, Germa-
ny, Greece and ltaly) there are certain complaints
about behaviour by prison staff. In their country visits,
the CPT reported some incidences of verbal abuse
and insults because of presumed sexual orientation,
as well as cases of homophobia and transphobia in
several countries. Transgender detainees are espe-
cially likely to experience harassment by prison staff.
This can sometimes take the form of deliberately
misgendering trans detainees, calling them by their
deadname (see also chapter ‘Sexual orientation, gen-
der identity and gender expression in prison’) or even
abuse by the hands of prison staff. In Hungary, a
general hostile attitude of the penitentiary personnel
towards LGBTIQ detainees was reported. One case
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that was disclosed concerned a gay couple, who af-
ter making their relationship public in prison, were ha-
rassed by both other detainees and guards. However,
the attitude largely depends on the institution: a fe-
male former detainee reported no difficulties in open-
ly living in a same-sex relationship in prison.?? In Italy,
there were reports of prison staff racially abusing a
transgender woman after drinking while on duty.??

It is also important to mention that the behaviour of
prison staff can indirectly lead to violence. Condoning
insults and offensive jokes on part of the prison staff
can signal to detainees that such attitudes are accept-
able. Furthermore, inadvertent or intentional disclo-
sure of a detainee’s LGBTIQ identity to other detainees
can put the individual at considerable risk. In Hungary,
it was reported that prison staff had disclosed to de-
tainees that one detainee was gay, leading to him be-
ing sexually assaulted by another detainee.?®

However, detainees often do not have effective op-
tions for recourse at their disposal, or do not want
to make use of them for fear of reprisals. It has been
reported that detainees may refrain from complaining
about treatment by prison staff as this could have re-
percussions, such as their benefits being cancelled
and relaxation levels being downgraded, transfers
being arranged or other measures that are disadvan-
tageous for them (see also chapter ‘Complaint mech-
anisms, access to justice and monitoring’).

BODY SEARCHES

Relevant international standards

Recognising that body searches can be extremely in-
vasive, humiliating and distressing experiences, sev-
eral international standards regulate such procedures
to ensure the safety and dignity of detainees. Though
there are few standards specifically on body searches
of LGBTIQ detainees, some acknowledge the partic-
ular risk that such procedures can entail for transgen-
der individuals.

The Nelson Mandela Rules capture in Rules 50 - 52
the general principles of legality, necessity and pro-
portionality regarding (body) searches of prisoners,
calling for respect for the dignity and privacy of the
detainee being searched. Searches shall “not be used
to harass, intimidate or unnecessarily intrude upon a
prisoner’s privacy.” Additionally, they emphasise the
need to keep appropriate records of searches for the
purpose of accountability, including the reasons for
the search, the identities of those who conducted
the search and the results of the search. Lastly, they
emphasise the principle of “last resort” for intrusive
searches, including strip and body cavity searches.?*®
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Additionally, the European Prison Rules provide some
guidance on how body searches should be carried
out, including that persons being searched shall not
be humiliated by the searching process (Rule 54.4),
persons shall only be searched by staff of the same
gender (Rule 54.5), there shall be no internal physical
searches of prisoners’ bodies by prison staff (Rule
54.6) and an intimate examination related to a search
may be conducted by a medical practitioner only
(Rule 54.7).2%° While the European Prison Rules them-
selves do not mention how persons who do not fit
into a binary gender system should be searched, the
Guidance Document on the European Prison Rules
specifies that LGBTIQ persons should be given a
choice of being searched by a female or male pris-
on officer.®'

According to the CPT, strip or pat-down searches are
very invasive, potentially degrading and can magnify
the risk of humiliation. Thus, they “should only occur
when absolutely necessary and based on a justifiable
risk.”2%2 During a search, every effort should be made
to minimise embarrassment and maintain dignity.
Individuals, including transgender and cisgender per-
sons, should not be required to remove all their cloth-
ing at once. For example, clothing above the waist
should be removed and replaced before removing
further clothing. Searches should generally be con-
ducted by a prison officer of the same self-identified
gender as the person being searched, with a sec-
ond officer of the same gender present for protec-
tion of both the detainee and staff. Strip or pat-down
searches for the purpose of identifying anatomical
sex should be prohibited.

In the case of transgender detainees, the CPT has
highlighted that during the initial admissions process,
admissions staff should discuss with the individu-
al the gender of the officer who would conduct the
body searches, in line with the transgender detainee’s
identity and preference, which should be recorded.
If the detainee does not declare a preference, they
should in principle be searched in line with their gen-
der identity (i.e., a trans woman should be searched
by a female officer).23® Staff should also receive train-
ing to ensure searches are conducted professionally
and respectfully.

National challenges and practices

Body searches or strip searches are an integral part
of security in places of detention but can be particu-
larly invasive and distressing. The three main types
of body searches are pat down or frisk searches,
strip searches and body cavity searches. Humiliating
and invasive body searches may constitute torture
or ill-treatment, particularly for transgender detain-
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ees.?* Invasive searches can trigger trauma, particu-
larly for individuals with past experiences of abuse or
discrimination.?®s Ensuring that these procedures are
conducted with respect for individuals’ dignity, gen-
der identity and human rights is critical.

As with decisions regarding classification, placement
and accommodation, body searches of trans detain-
ees (as well as non-binary, gender-diverse and inter-
sex detainees) are also an area where the strict gen-
der binary of a prison regime is challenged.

A lack of gender-sensitive and human-rights based
protocols on body searches, as well as insufficient
staff awareness or support can lead to prison officers
handling the situation with insufficient sensitivity and
respect. As a result, officers often default to disre-
garding self-identified gender and self-determination
of trans detainees, which can exacerbate a detainee’s
discomfort, insensitivity and feelings of being unsafe
and dehumanised. Instances were also reported, for
example in Belgium, where trans detainees were de-
prived of any privacy during searches as multiple of-
ficers were present “standing around like a circus.”

In general, while body searches pose similar risks
and challenges with regard to trans detainees as to
non-binary, gender-diverse or intersex detainees, the
project revealed little information as to practices or
experiences with gender-diverse or intersex detain-
ees. This may be partly because their numbers in
prisons are very low and because their identity is not
known to prison staff.

Across EU countries, there are different approaches
regarding body searches of trans detainees. In many
countries, such as Austria, Hungary, Portugal, and
Poland,?® sex at birth is still used as a decisive factor
to determine the gender of the searching officer, with
transgender detainees not being consulted on their
preference. In Austria, in principle, if there has been
a change in the civil status register, the recognised
legal gender should also be considered for body
searches. However, practice varies. It was reported
that a trans woman who had not had gender affirm-
ing surgery but had changed her legal gender had her
lower body examined by a male prison officer and the
upper body by a female prison officer, without asking
the detainee about her preference.?®” Another trans
woman reported that she refused to be examined by
a man, and as a consequence, the search was carried
out by medical staff.?®® Hence, in Austria, if the exam-
ination is carried out by a professional doctor (instead
of a prison officer), the gender of the person carry-
ing out the examination is no longer considered.?* In
Hungary, the legal gender is considered. If the de-
tainee acquired legal gender recognition when it was
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still possible (i.e., before May 2020), then the gender
recorded is used for placement and consequently for
body searches as well.

However, in some countries, such as Malta,?° the
gender of the officer conducting the body search is
determined based on the detainee’s gender iden-
tity, which is recorded at admission. Other prison
systems, including in France, Greece, ltaly, Scot-
land and Berlin, place the preference and choice
of the detainee at the centre of the decision on the
gender of the searching officer. In these countries,
it is either stipulated in guidelines or common prac-
tice to ask a trans detainee for their preference with
regard to the gender of the searching officer. Some
jurisdictions, such as France, allow detainees to re-
quest searches by officers of a gender they feel most
comfortable with. In accordance with the French
policy, transgender persons should be asked about
their preference regarding the gender of the officers
conducting searches during the admission phase,
with their preference being recorded in writing. The
central penitentiary reviews the request, considers
the detainee's preference and decides on suitable
search procedures in each case. As part of best
practices, prisons housing transgender detainees
may also use an individual memo to establish and
document the most appropriate search methods for
each person. Similarly, in Scotland, new guidelines
posit that searching arrangements should be con-
sidered on an individualised basis as far as pos-
sible. Trans detainees should be searched in line
with their affirmed gender unless they request oth-
erwise and/or unless there are overriding risks or
concerns, including the detainee’s or the officer’s
health, safety or welfare.?*

However, even though such protocols may exist as
guidelines in some countries, practice may diverge.
For example, in ltaly, the Penitentiary Law also states
that trans persons should be able to choose the gen-
der of the officer conducting the search. However, in
practice, this provision seems to be relegated to dis-
cretional choices. Similarly, in Greece, trans detainees
are also asked about their preference for the gender
of the officer searching them but it has been report-
ed that some female officers have refused to conduct
body searches on trans women.?*? Indeed, instances
of discomfort by female officers in searching trans
detainees has been reported in several countries.?*®
Sometimes, these situations are resolved in such a
manner that the transgender detainee is searched by
two officers in two stages: the area above the waist is
examined by a female officer and the area below the
waist is examined by a male officer. This method is
also often prescribed as a standard for strip-searches
of trans detainees in internal regulations of facilities
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in Switzerland. However, experts have noted that this
process is much less preferable, as being searched
by two officers is inherently more invasive and un-
comfortable.

Experience has shown that discomfort by prison
staff regarding searches of trans detainees can be
successfully addressed by providing training and
sensitisation. For example, in Berlin prison facilities,
transgender detainees are asked about their prefer-
ence with regard to the gender of the staff conduct-
ing body searches. While there are also instances of
prison staff who refuse to perform body searches in
these cases (especially when the detainee has the
sex characteristics of another gender), this appre-
hension could be generally overcome by additional
training and sensitisation of staff. Similar experiences
were shared in Malta and Switzerland.

Body searches can be distressing procedures for all
detainees regardless of their gender identity or sex-
ual orientation. Experts have highlighted the need
to ensure that all such searches are conducted with
respect for the detainee’s dignity and privacy. To cir-
cumvent risks of invasive procedures and discomfort
by detainees or staff, body scanners have been intro-
duced in some jurisdictions as an alternative to body
searches. Over-the-clothes magnetic sensors or sim-
ilar scanners can alleviate the need for detainees to
strip down. For example, in Malta, body scanners
are utilised for detecting contraband, and detainees
are provided a choice as to whether they prefer to be
searched by an officer or via a body scanner.

RECOMMENDATIONS

Guaranteeing the safety and security of all detain-
ees is a key responsibility for prison facilities, in-
cluding taking relevant measures to ensure the pro-
tection of individuals due to specific circumstances
or threats, or taking into account the specific needs
of individuals. Research revealed that for LGBTIQ
detainees, measures such as providing individual
accommodation and separate shower times can
be useful for protection against violence or harass-
ment by other detainees. Such protective measures
should be available and considered while ensuring
that they do not impose undue restrictions on their
rights.

Non-consensual sexual contact continues to be an
issue in many prisons, especially for LGBTIQ de-
tainees. Besides any specific measures to protect,
prisons should also have procedures in place to
detect and prevent sexual abuse and violence. This
should also include measures to sensitise and train
prison staff to identify and detect any non-consen-
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sual practices while not unduly restricting consen-
sual sexual contact.

Prisons should establish clear protection and interven-
tion plans for incidents of violence and abuse. These
plans should consider the situation of LGBTIQ detain-
ees and ensure that detainees are informed of them. In
case of violence, it is important to assess the situation
carefully and take protective measures, including es-
pecially separation of victim and offender. This should
not, however, automatically lead to the transfer/remov-
al of the victim. Access to legal assistance throughout
the process should be provided and psychosocial af-
tercare should be ensured following incidents of as-
sault, including access to therapeutic support.

LGBTIQ detainees may not only experience harass-
ment and violence at the hands of other detainees,
but may also be subjected to ill-treatment by prison
staff. The research revealed a lack of sufficient and
effective protection and intervention plans for in-
cidents of violence and abuse by prison staff. Staff
should be held accountable for discriminatory or
abusive behaviour as well as any failures to protect
LGBTIQ detainees from harm. This requires the es-
tablishment and enforcement of clear disciplinary
sanctions against staff who engage in or enable such
conduct. In addition, efforts should also be made to
eliminate any repercussions by prison staff when de-
tainees raise allegations, and legal assistance should
be provided to detainees.

As regards body searches, the research showed that
body searches vary greatly, and processes for body
searches (particularly of transgender detainees) are
sometimes unpredictable and arbitrary. This can be
very stressful for detainees. Prison administrations
should provide clear guidance for body searches,
including specific rules for LGBTIQ detainees in line
with international standards to ensure performance in
a professional and respectful manner; full undressing
should be avoided wherever possible. Invasive strip
searches and body cavity searches should only be
conducted when absolutely necessary and justified.
Alternatively, less invasive search methods should
be prioritised where possible (e.g., over-the-clothes
magnetic sensors).

In order to ensure that body searches are conduct-
ed as prescribed above and guarantee detainees’
rights to contest how a body search was carried
out, all body searches, the reasons for the body
search, the frequency, the prison officer conducting
the body search and the outcome muss be docu-
mented.
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Body searches can be invasive and distressing pro-
cedures and it is essential to ensure they are con-
ducted with respect for individuals’ dignity, gender
identity and human rights. Prison officers should
undergo comprehensive training on how to conduct
body searches of trans, intersex and non-binary de-
tainees with sensitivity and professionalism.

Body searches should be conducted by officers
whose gender matches the detainee’s gender iden-
tity, taking into account the preferences of trans de-
tainees in particular. On admission, trans detainees
should be asked about their preference for the gender
of the officer conducting body searches. This prefer-
ence should be recorded, respected and revocable
on the part of the detainee. A second officer of the
same gender should also be present for protection
and accountability reasons during searches.

COMPLAINT MECHANISMS,
ACCESS TO JUSTICE AND
MONITORING

RELEVANT INTERNATIONAL
STANDARDS

There are several international standards on the right
of detainees to make complaints about detention
conditions and their treatment in detention. Com-
plaints are an essential tool of remedy for the violation
of the rights of detainees. The Nelson Mandela Rules
include a right to complain by detainees, including
both internally (to the prison director and the prison
administration) as well as externally (to judicial or oth-
er competent authority and independent national au-
thorities).?* The right to complaint also encompasses
the right to information about complaint procedures
and the obligation of states to ensure the respect of
the right of the detainee to information.?*

Other standards further emphasise the indepen-
dence, impartiality, perceived fairness, effectiveness,
promptness and confidentiality of the compliant pro-
cedure.?*¢ Effective complaint mechanisms should be
transparent and non-discriminatory.?*” Additionally,
the right to submit a complaint and an effective com-
plaint procedure includes the protection from any
form of reprisal, intimidation or any negative conse-
quences (e.g., threats, solitary confinement or other
measures) for submitting the complaint.2#

Similarly, the European Commission in its Recom-
mendation (EU) 2023/681 also emphasised the impor-
tance of the right to submit a complaint and guaran-
tee inspections and monitoring.2*
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The UN Committee Against Torture further stated that
states should collect data on complaints received
alleging torture and ill-treatment by law enforcement
and other public officials, including of lesbian, gay,
bisexual and transsexual persons and persons be-
longing to ethnic minorities.?°

In addition to access to adequate and timely com-
plaints procedures, inspections and oversight are cru-
cial aspects to safeguard detainee’s rights. Several
international standards require prisons to be subject
to inspections and oversight to ensure human rights
compliant detention conditions. However, there is lit-
tle specific mentioning of monitoring with regard to
sexual orientation or gender identity. Concerning in-
spections and monitoring, the Nelson Mandela Rules
require a two-fold system:?' internal inspections by
prison authorities and external inspections by inde-
pendent bodies, potentially including international or
regional actors. Inspectors must have full access to
detention information, be able to make unannounced
visits, interview detainees confidentially and provide
recommendations. External inspection teams should
include qualified professionals, including health-care
experts, and aim for gender balance. Each inspection
must result in a written report submitted to the rele-
vant authority, and external reports should be made
public where possible.

On the national level, monitoring carried out by Na-
tional Preventive Mechanisms (NPMs) established
under the Optional Protocol to the UN Convention
against Torture and other Cruel, Inhuman or De-
grading Treatment or Punishment (OPCAT)?2? play
an important role in the independent monitoring and
further guidance on the independence, frequency,
reporting, etc. of monitoring may be drawn from the
OPCAT. In addition to monitoring by NPMs, region-
al and international bodies, including CPT and SPT,
conduct regular visits to detention facilities.

The European Prison Rules echo these provisions
and state that “[a]ll prisons shall be subject to reg-
ular government inspection and independent moni-
toring” (Rule 9). Furthermore, they state that that “[t]
he conditions of detention and the treatment of pris-
oners shall be monitored by an independent body or
bodies whose findings shall be made public” (Rule
93.1).

The Yogyakarta Principles contain specific reference
to monitoring with regard to sexual orientation and
gender identity and state in Principle 9f that States
shall “[p]rovide for independent monitoring of de-
tention facilities by state and non-governmental or-
ganizations including organisations working in the
spheres of sexual orientation and gender identity.“25
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With the Yogyakarta Principles plus 10, the list of ob-
ligations for States was extended, calling to “provide
effective oversight of detention facilit[ies].” Accord-
ing to the additional obligations relating to Principle 9
of the Yogyakarta Principles, States shall:

J. Provide for effective oversight of detention
facilities, both with regard to public and pri-
vate custodial care, with a view to ensuring
the safety and security of all persons, and
addressing the specific vulnerabilities associ-
ated with sexual orientation, gender identity,
gender expression and sex characteristics.

NATIONAL CHALLENGES
AND PRACTICES

As outlined in the previous chapter, LGBTIQ detain-
ees may experience multiple forms of harassment
and violence in prisons, though many cases remain
under-reported and undocumented.

The project has shown that while, in theory, access
to justice and complaint mechanisms are generally
available to LGBTIQ detainees on an equal basis, fear
of attracting more attention or other repercussions as
well as a general lack of trust in the system often lim-
its their use. For example, it has been reported that
detainees may fear that their complaints will become
known to other detainees or even the perpetrator and
they might experience retaliation, deterring them from
issuing complaints in the first place. For example, in
Greece it was reported that lack of confidentiality in
hearings within prison can lead to an unwillingness
to bring forward complaints.?** The Special Rappor-
teur on torture and other cruel, inhuman or degrading
treatment or punishment has also noted that lesbian,
gay, bisexual, and transgender individuals in custody
often refrain from reporting abuse due to fear of retal-
iation and a lack of confidence in existing complaint
mechanisms.?%

Complaints about treatment by prison staff are even
rarer, as detainees may fear negative repercussions
and (accurately) perceive themselves at the lower
end of a power imbalance. For example, in ltaly, a
trans woman revealed that she intentionally does
not report (verbal) harassment by prison officers in
order to not escalate the level of tension that already
exists between detainees and staff.?*¢ Also, LGBTIQ
detainees may sometimes be unaware of internal
prison regulations or guidelines aimed to protect
them from non-discrimination and harassment. It
was reported that in Portugal, a new manual for
prison staff exists on support for transgender people
deprived of their liberty; however, trans detainees
are largely unaware of it and have not been informed
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about their rights; hence, there are very few com-
plaints about their treatment (see chapter ‘National
laws, guidelines and policies’). Of course, this issue
pertains to all detainees: in order to be able to ac-
cess justice, detainees must be aware of their rights,
which is sometimes not the case. This can be par-
ticularly challenging for detainees who do not speak
the language commonly spoken in the country or
have limited reading abilities.

Regarding the lack of trust in the complaint mecha-
nisms, detainees have reported choosing not to pur-
sue complaints, believing that the system is flawed,
that nothing will be done and that they might not
receive relief or remedies anyway. In Greece, com-
plainants often face severe delays even in the as-
sessment of complaints. Also, in cases where de-
cisions were issued following complaints, barely
any decisions were in favour of the detainee con-
cerned.?® Indeed, the perception that complaints
might not be taken seriously is sometimes correct.
For example, it has been reported in Austria that,
in some incidents, complaints regarding insults and
harassment were ignored or even belittled by prison
staff.?® In Hungary, a case of a trans woman was
reported who was continuously ill-treated, harassed,
and threatened by other detainees in the male unit
of a prison. She also reported these instances to the
prison authorities, but no steps were taken to pro-
tect her.?%®

The project has shown that the role of prison staff
and administrations is imperative here; as an ex-
pert from Belgium highlighted, if prison staff clearly
show - through dealing with incidents in respectful
and empathetic manners and issuing disciplinary
sanctions when appropriate - that such behaviour is
not acceptable, this can create more supportive en-
vironments for detainees to come forward with com-
plaints. Some interviewed LGBTIQ detainees (e.g.,
in Austria®®) have also recounted prison staff taking
swift and decisive action in cases of harassment and
physical violence, which was greatly appreciated.

However, another issue regarding complaints is that
incidents that do not rise to the level of violence
are frequently unreported. This is either because (in
countries such as the UK) there exists no category in
the complaint mechanisms to report verbal incidents
or (in countries such as Poland and Greece) verbal in-
cidents are dealt with on the level of the prison regime
and only escalated further if the insults are of a racist
nature. Also, as an expert from Malta noted, many
different forms of insults in prison are somewhat “cul-
turally accepted” and perceived by detainees to be
the norm and not deemed serious enough to issue a
complaint.
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Even when complaints about ill-treatment are made,
it is often not clear whether these complaints are
followed up by the prison administration. For exam-
ple, in some countries, there is either no systematic
recording of complaints or follow-up procedures
and their outcomes at prison level, or this informa-
tion is not accessible to external bodies such as
NPMs (as has been reported in the UK). Also, there
is frequently no data being collected on the nature
of the complaints (i.e., how many complaints per-
tain to discrimination, harassment or abuse based
on gender identity or sexual orientation), making it
difficult to gain a comprehensive understanding of
the issues faced by LGBTIQ detainees in order to
identify patterns or respond effectively.

As regards access to justice and legal protection
in prison, considerable challenges exist in many
countries, not only for LGBTIQ detainees but for all
detainees. In Greece, access to a lawyer and ef-
fective legal representation has emerged as a key
issue. ldentifying lawyers who are knowledgeable
on LGBTIQ rights in the criminal justice context is
difficult.?®' In Austria, persons with detention expe-
rience also shared that there is usually a big dif-
ference in legal protection depending on whether
one has a lawyer. Until recently, legal aid was only
available up until the final judgment and not for any
proceedings while serving a sentence, e.g., com-
plaint proceedings. Following a recent judgment of
the Constitutional Court, however, legal aid is now
also available for any proceedings while serving a
prison sentence.?®?

In the framework of the consultations, experts fur-
ther shared that detainees are hesitant to take any
legal action or file complaints for fear of reprisals
or repercussions from prison staff. Here too, civil
society organisations can play an important role in
bridging the distrust towards institutional reporting
mechanisms.

In ltaly, the organisation Antigone provides support
and legal orientation tools with the aim of facilitat-
ing access to justice for people deprived of liberty.
It provides information, assistance in drafting peti-
tions or complaints and reports to the competent
authorities. In prisons where Antigone has a help
desk—such as the NC prison in Rebibbia, Rome—
the team regularly conducts interviews with trans
women detained in the dedicated protected section.

In Hungary, the organisation Hungarian Helsinki
Committee provides human rights legal counsel-
ling, and until 2017, it also carried out monitoring
visits in prisons.?6®
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In Austria, no such service from an NGO or civil
society organisation is currently available in pris-
ons. However, persons deprived of liberty can also
lodge complaints with the Austrian Ombudsman
Board either in writing or also during NPM visits in
prison.254

Regarding independent monitoring, the research
revealed that some regional and national monitor-
ing bodies have increasingly been focusing on the
situation of LGBTIQ detainees in prison. Their ef-
forts include monitoring the detention conditions,
receiving and processing complaints, as well as
raising awareness about specific relevant stan-
dards. On the national level, NPMs have raised
relevant issues and drafting recommendations to
strengthen the rights of LGBTIQ detainees in the
recent years.?%This work can constitute an import-
ant part in advancing the treatment and detention
conditions of LGBTIQ detainees. For example, in
Poland, experts shared that the NPM was an im-
portant ally with a view on ensuring the protection
of LGBTIQ detainees in practice.

However, representatives of NPMs also reported
some challenges with regard to monitoring the de-
tention of LGBTIQ detainees, particularly in gather-
ing first-hand experiences from LGBTIQ detainees
about their specific situation, because individuals
may not wish to out themselves. In addition, repre-
sentatives of NPMs may themselves not be experts
on the specific challenges of LGBTIQ individuals in
detention. For this reason, in Austria, the NPM in-
vited an expert on gender identity and particularly
transgender topics to a workshop to share some
important insights.

RECOMMENDATIONS

Effective complaints procedures are a crucial safe-
guard for identifying and addressing rights violations
and ensuring accountability. The research showed
that prison systems often lack transparency in this re-
gard, without sufficient information about the nature
and grounds of complaints. This makes it difficult to
assess systemic problems or develop targeted solu-
tions. In line with relevant international standards, au-
thorities should therefore systematically collect and
analyse data on complaints, disaggregated by rele-
vant grounds—including sexual orientation, gender
identity and gender expression—to better understand
the scope, nature and frequency of such complaints
and to inform targeted responses. Complaints must
be properly documented, investigated and, where ap-
propriate, sanctioned.

Improve data
collection and
transparency
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While most countries have formal complaint proce-
dures in prisons, these are often difficult to access,
and decisions on complaints are subject to signif-
icant delays, undermining their effectiveness. For
complaint systems to be effective, they must be
low-threshold, confidential and timely, with options
for both internal and external complaint channels. All
detainees should be informed upon admission and on
an ongoing basis of the available mechanisms to is-
sue complaints, with information provided in the lan-
guages commonly spoken in the prison.

The research also made clear that many detainees,
especially LGBTIQ detainees, hesitate to file com-
plaints for fear of not being taken seriously, being
ignored or ridiculed or facing severe reprisals. Such
legitimate fears often prevent detainees from voicing
grievances at all. Prison staff can play a critical role
in countering this dynamic; they should actively en-
courage detainees to use complaint mechanisms and
ensure that no retaliation will occur.

In addition to effective internal complaint mecha-
nisms, there must also be external inspections/mon-
itoring by independent bodies. Additionally, the ca-
pacity of NPMs should be strengthened to ensure the
wellbeing of LGBTIQ detainees through their regular
monitoring activities.

Without adequate legal advice, detainees are often
unaware of their options or unable to pursue their cas-
es, if they have experienced discrimination, harass-
ment or violence. Given the heightened vulnerability
of LGBTIQ detainees, targeted legal aid programmes
should be made available that provide access to law-
yers trained in SOGIESC-sensitive issues.

Regional and international monitoring bodies should
continue to address the situation of LGBTIQ persons
in detention to identify challenges and provide guid-
ance on how to protect individuals from discrimi-
nation on the basis of sexual orientation or gender
identity.
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TRAINING AND
SENSITISATION

RELEVANT INTERNATIONAL
STANDARDS

International standards consistently underline the
importance of training and sensitising prison staff to
uphold the rights and dignity of all detainees, includ-
ing LGBTIQ individuals. Proper training is essential to
ensure that staff are equipped to prevent discrimina-
tion, respond appropriately to the specific needs of
LGBTIQ detainees and fulfil their duty of care in line
with human rights principles.

The Nelson Mandela Rules recommend staff training
shall include education on national and international
legislation and policies. Furthermore, the Rules state
that staff working with prisoners in situations of vul-
nerability shall receive specialised training.?®®* Though
this does not explicitly mention LGBTIQ detainees,
the Rules can be understood to imply that staff should
be trained to work with LGBTIQ detainees.

The Yogyakarta Principles?7 on the Application of In-
ternational Human Rights Law in Relation to Sexual
Orientation and Gender Identity state in Principle 9
that States shall:

d) Undertake programmes of training and
awareness-raising for prison personnel and
all other officials in the public and private sec-
tor who are engaged in detention facilities, re-
garding international human rights standards
and principles of equality and non-discrimina-
tion, including in relation to sexual orientation
and gender identity.

Additionally, the Principles state in Principle 10 con-
cerning the right to freedom from torture and cruel,
inhuman or degrading treatment or punishment that
States shall:

c) Undertake programmes of training and
awareness-raising for police, prison personnel
and all other officials in the public and private
sector who are in position to perpetrate or pre-
vent such acts

Staff trainings should involve raising awareness re-
garding international human rights standards, espe-
cially in relation to gender identity and sexual orien-
tation. The Association for the Prevention of Torture
(APT) recommends:

All prison staff should be trained on protect-
ing the rights and meeting the needs of LGBTI
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detainees, including the differences between
sexual orientation and sexual identity and the
specific sub-groups included in the LGBTI ac-
ronym. This training should raise awareness
on issues of gender identity and sexual orien-
tation and dismantle prejudices and assump-
tions about LBGTI persons and detainees.
Prison staff should be trained on the absolute
prohibition of torture or other ill-treatment of
LGBTI detainees; considerations relating to
LGBTI detainees in the conduct of operational
procedures (classification, placement, search-
es); appropriate measures to protect LGBTI
detainees from victimisation (e.g. from vio-
lence and abuse by other detainees).?%

Additionally, the Guidance Document on the European
Prison Rules highlights theimportance of training staff
on the needs of LGBTIQ detainees, including prison
officers as well as other staff (e.g., medical staff).?®°

NATIONAL CHALLENGES
AND PRACTICES

Training and sensitisation of staff

Prison staff play a crucial role in ensuring that deten-
tion facilities uphold the dignity, identity and rights
of all individuals in prison. Yet, the level of aware-
ness and understanding for the rights and situation
of LGBTIQ detainees can vary considerably among
staff. In many countries, prisons face a lack of re-
sources and are often understaffed and overcrowd-
ed, which exacerbates the burden placed on staff.
Maintaining safety and security is usually the highest
priority for staff and is a key focus in their training.
However, other aspects related to dynamic security
and the treatment and care of detainees are often giv-
en less attention. It is therefore unsurprising that de-
tainees have reported that there is often more aware-
ness of LGBTIQ detainees’ challenges and needs in
prison among social workers and psychologists than
among the prison officers. This might also be relat-
ed to the different training that officers receive, and it
thus shows the importance of proper staff sensitisa-
tion for the treatment and care of LGBTIQ detainees.

While many countries have general human rights
modules as part of the education and training of pris-
on staff, which usually encompass aspects related to
non-discrimination, the modules usually do not con-
tain any specific segments on sexual orientation or
gender identity. Besides this lack of specific training,
there are often no documents or guidance available
for the management, treatment and care of LGBTIQ
detainees (see also chapter ‘National laws, guidelines
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and policies’). For example, in Hungary, there are ba-
sic training courses on non-discrimination, human
rights and human dignity. However, none of them are
specific to LGBTIQ persons. Furthermore, an inter-
viewee reported that there is such a taboo in Hungary
that topics such as homosexuality could not even be
mentioned during these lectures.?™®

Nevertheless, there are some countries which have
trainings of prison staff on matters related to sexual
orientation, gender identity and gender expression.
Several countries have recently developed national
guidelines or documents on the care of LGBTIQ per-
sons in deprivation of liberty (see also chapter ‘Na-
tional laws, guidelines and policies’).?”" These docu-
ments serve as a guide for prison administration and
prison staff on how to care for LGBTIQ detainees who
may be exposed to particular risks in prison and may
have specific needs. Training on such documents can
be very useful to avoid differential treatment, ensur-
ing that all staff are on the same page with regard
to the management, treatment and care of LGBTIQ
detainees, their rights in detention and their specific
needs. Indeed, it has been argued many times, with-
out training on practical implementation, that such
documents remain lofty but theoretical ideals. Also,
experts have stressed that such trainings should not
be a one-off occasion; as an expert from Malta stat-
ed, staff may change and they need regular reminders
of standards, policies and legal obligations.

In Malta, the Trans, Gender Variant & Intersex Inmates
Policy for Correctional Services was issued in 2016
and recently updated.?”? Since then, all prison staff,
including management, correctional officers, social
workers, counsellors and health staff receive training
on the treatment and care of transgender detainees to
empower prison staff to prevent, identify and respond
to discrimination and harassment on the grounds of
sexual orientation, sex characteristics, gender identi-
ty and gender expression.?”®

It has been mentioned throughout the project that
training for prison staff should not just address a
knowledge gap regarding LGBTIQ issues but also
aim to actively break down prejudicial and discrimi-
natory attitudes among staff and foster tolerance and
acceptance. Beyond knowing rules and regulations
around the treatment of LGBTIQ detainees (e.g., the
correct search procedures for trans detainees), train-
ings can also help staff resolve their discomfort and
deconstruct attitudes towards LGBTIQ individuals,
including expectations around gender and gender
expression. For example, trainings may address be-
coming comfortable with individuals who identify in
a way that does not fit into a rigid binary system and
with fluid forms of gender expression. As an expert
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from Berlin mentioned, such sensitisation can involve
addressing and breaking down expectations around
gender norms and views around things like what
trans women are “supposed to look like” (e.g., a trans
woman may have a beard and identify as a woman).

For such sensitisation trainings, the project found
that involving civil society in conceptualising and fa-
cilitating the trainings has proven beneficial. Involv-
ing LGBTIQ civil society organisations, NPMs and
external experts in the field in the implementation of
trainings can fill gaps in the training resources of pris-
on administrations and also ensure that the content
and curriculum of the trainings are in line with current
standards regarding the management, treatment and
care of LGBTIQ individuals.

In Greece, a newly structured training for prison offi-
cers was introduced in 2024. The programme includes
various modules, including modules on inclusion,
fundamental rights and core values, as laid down in
the Nelson Mandela Rules and the European Prison
Rules.?* However, concerns were shared about the
programme being overly theoretical and without the
necessary practical depth. Additionally, the NGO Pos-
itive Voice co-organised awareness-raising trainings
for prison staff on working with transgender women
together with trans activists.

In Berlin, the NGO Mann-O-Meter was involved in
general training of prison staff. The NGO works close-
ly with gay and trans detainees and thus has good
insights into what issues LGBTIQ detainees are fac-
ing. These local trainings positively influence the sit-
uation for LGBTIQ detainees in Berlin’s prisons. Un-
fortunately, due to budget cuts, the participation of
the NGO in the basic training curriculum was recently
discontinued.

In Italy the NGO Arcigay started training and aware-
ness-raising sessions for prison directors and staff,
including prison police in two prisons in Naples. The
training sessions covered the different aspects of
sexual identity, raised awareness on how to appropri-
ately care for detainees (e.g., during searches, ensur-
ing that female or male officers are present according
to the needs of the person being searched) and ad-
dressed the need to develop awareness around the
gender identity of transgender and non-binary de-
tainees, highlighting that prisons must always guar-
antee their dignity.?”s

In France, the NPM recommended in-depth modules
on discrimination against gender minorities and access
to up-to-date information regarding the care for trans-
gender persons. It also emphasised the need to include
the voices of trans people. The NPM suggested that
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these modules could be organised together with asso-
ciations focused on the rights of trans people.?’®

In France the association FLAG! fights discrimination
against gay, lesbian and transgender people within
the Ministry of Justice and the Ministry of Interior,
and it supports victims internally and externally in
the criminal justice system.?” The association was
first established to support gay and lesbian police
officers and it later expanded to the Ministry of Jus-
tice. It works within the Ministry of Justice, includ-
ing in prison administration bodies. It has created an
awareness module for police officers and Ministry of
Justice employees on homosexuality and homopho-
bia together with the NGO SOS Homophobie. The
module is an interactive two-hours course present-
ing concrete cases to initiate a discussion among the
employees.

In addition, experts have noted that for maximum
impact, trainings on LGBTIQ issues should be com-
pulsory or mainstreamed in the general trainings that
prison staff receive as part of their vocational training
and throughout their employment.

Training and sensitisation of detainees

Though it has been reported that in several facili-
ties, tolerance for LGBTIQ detainees appears greater
among detainees than among staff (as has been men-
tioned by an expert from Berlin), the project has re-
vealed many accounts of intolerance and harassment
on part of other detainees (see also chapter ‘Harass-
ment and violence’) and a great need for sensitisation
among detainees.

Several examples of such sensitisation efforts in var-
ious countries have been reported throughout the
project. In order to enhance acceptance and sensi-
tisation among detainees, an officer of a women's
department in a pre-trial facility in Austria reported
that a one-day workshop on the topic of "Gender and
Diversity" had been organised to raise awareness
among detainees.?’®

In one prison in Belgium, an informal working group
was established, comprising of detainees, prison staff
and members of an external support service. This
group came to be through a bottom-up approach,
where a detainee who had become aware of many
challenges that LGBTIQ detainees in prison face ap-
proached a staff member from the support service.
The group discussed what the current issues in prison
were and what actions could be done to address them
at the level of the facility. This model was reportedly
working quite well, but after the detainee that initiated
the group was released, the group lost traction.
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It has also been reported by various experts that the
uptake and efficacy of trainings can be enhanced if
they are delivered by an NGO. For one, detainees
might find it easier to talk to “outsiders” than the staff
they see every day and who are tasked with regulat-
ing their daily activities. Besides trainings and raising
awareness for prison staff, the Italian NGO Arcigay
plans specific events to foster interaction between
LGBTIQ detainees and the rest of the prison popu-
lation.?”®

The project also revealed some positive practices
with regard to trainings, not specifically on LGBTIQ
issues but on broader themes around masculinity. For
example, trainings conducted in Belgium by an NGO
(which have now ceased due to a lack of funding)
addressed issues such as masculine identity, what it
means to be a man, relationships, grief, anger, how to
relate to others, how to deal with one’s emotions and
so on. Invariably, such topics that address narratives
and discourses around masculinity and aim to break
down “macho” attitudes often also veer towards dis-
cussing homophobia and dismantling it. According to
experts, such trainings help to engender more toler-
ant attitudes among detainees towards others who
are different to them generally, and LGBTIQ individu-
als specifically.

Such trainings that are framed broadly around themes
of “masculinity” and manhood, identity, social rela-
tionships or wellbeing also have the advantage of not
alienating potential participants from the outset. It
has been reported by various experts that detainees
often refrain from voluntarily participating in trainings
expressly on “LGBTIQ issues” for fear of ridicule or
being perceived as part of the LGBTIQ community
themselves. As an expert from Berlin mentioned, de-
tainees sometimes first react with scepticism about
such trainings, opposing them through questions
such as: “Why are you talking to us about that? Do
you want us to be gay?” Moreover, issues around
masculinity, manhood and identity can be highly rele-
vant to detainees in male facilities, as such ideas and
the way they manifest can influence detainees’ well-
being and their relationships with other detainees.

In addition to framing trainings more broadly, experts
have also mentioned that it could be good to incen-
tivise participation in such trainings. To motivate de-
tainees to participate, trainings could be part of other
activities, including sports and fitness (e.g., a rugby
group). Sports activities could be accompanied by
a general discussion about health, physical health,
tolerance towards other people’s private space, etc.
Another positive example shared by an expert was
the creation of a theatre group, which was open for
everyone, and which was a good opportunity to bring
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detainees together and share experiences. This could
also open up discourse about important topics (e.g.,
through the choice of plays to perform). Of course,
such initiatives also depend on considerable resourc-
es being available within the facility. Also, “gamifica-
tion” or a credit system where participation in such
trainings is rewarded was suggested as a potential in-
centive by experts. Though, experts have noted that
while this might engage participants “for the wrong
reasons,” detainees would still reap the benefits by
participating.

In order for trainings to be relevant for detainees, it
has been suggested that trainings should also be
tailored to the specific facility, and the curriculum
should be continuously updated to reflect the facili-
ty’s specific characteristics and operational realities.

RECOMMENDATIONS

International human rights standards emphasise the
importance of ensuring that prison staff receive ap-
propriate and ongoing training and sensitisation on
the topic of sexual orientation, gender identity and
related issues. The research revealed that, across
countries, there is still a significant lack of such train-
ing opportunities, both during the initial training for
prison staff and as part of continuous professional
development. In order to increase sensitisation and
ensure the respectful treatment of all detainees, pris-
on staff (including administrative staff, medical staff
and social/psychological staff) should receive regu-
lar, specialised training on sexual orientation, gender
identity, gender expression and the needs of LGBTIQ
detainees.

The research also highlighted various promising ini-
tiatives in some countries where targeted training
programmes have successfully increased staff sensi-
tivity to LGBTIQ issues. Building on these examples,
certain principles should guide the design and deliv-
ery of effective training.

For example, training sessions should be developed
and facilitated in collaboration with external experts,
including LGBTIQ advocates, civil society organisa-
tions, NPMs and, importantly, LGBTIQ persons with
lived experience of detention. This ensures that the
content is accurate, relevant and grounded in real-life
experiences.

LGBTIQ specific topics should be embedded and
mainstreamed within the general vocational training
programmes for prison staff. This could include dedi-
cated sessions during initial trainings as well as easily
accessible online e-learning modules, ensuring that
awareness and sensitisation are not limited to ad-hoc
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workshops but become a routine part of professional
training. Sexual orientation, gender identity and gen-
der expression should be seen as part of all modules
of the training curriculum and should therefore be in-
tegrated into other relevant modules as well to ensure
that relevant approaches are also covered there.

Trainings for staff should go beyond theoretical con-
cepts to also tackle internal attitudes and uncon-
scious biases. They should provide staff with specific
practical tools, such as how to respectfully ask de-
tainees about their gender identity, preferred names
and pronouns and how to address them appropriately
in daily interactions.

While the sensitisation and training of prison staff are
essential, the research also showed that there is alack
of awareness about issues around sexual orientation
and gender identity among detainees themselves.
Misunderstandings and prejudice within the prison
population can lead to disrespectful or harmful be-
haviour, or in some cases, violence towards LGBTIQ
detainees. Prison administrations should collaborate
with civil society organisations to deliver sensitisation
sessions for detainees, encouraging broad participa-
tion among all detainees. To maximise attendance,
such trainings can be framed broadly around themes
of identity, diversity and wellbeing and may include
incentive schemes.

Peer-to-peer exchange is a successful tool for stake-
holders to build on the positive experiences and the
knowledge from other countries. At the regional level,
initiatives to exchange regarding training and sen-
sitisation strategies on SOGIESC should be further
strengthened.
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sembly Resolution 70/175, annex, adopted on 17 December 2025, https://www.unodc.org/documents/justice-and-
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